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I. STUDII. CERCETARI. ARTICOLE

DIZABILITATEA, O PROBLEMA DE DREPTURILE OMULUI

ANNA MARIA CUN NEAGOE’

Abstract:

With the paradigm shift from the medical to the social approach, disability was reclassified as a human rights issue.
This is supported by several international documents. The latest and most important one is the United Nations
Convention on the Rights of Persons with Disabilities, a document whose purpose is to promote, to protect and to
provide full exercise of all the fundamental human rights by all persons with disabilities, without discrimination based
on disability.

A disability legislation based on human rights acts as a "civilizing factor" is needed in any society that respects
diversity and aims to create a truly open society for all.

Keywords: disability, persons with disabilities, human rights, international conventions and instruments, The
United Nations Convention on the Rights of Persons with Disabilities.

Résumé:

Avec le changement de paradigme de la médecine a l'approche sociale, le handicap a été reclass€é comme une
question de droits de I'hnomme. Ceci est soutenu par plusieurs documents internationaux. Parmi ceux-ci le plus important
est la nouvelle Convention des Nations Unies relative aux droits des personnes handicapées, un document qui vise a
promouvoir, protéger et assurer la pleine jouissance de tous les droits fondamentaux de toutes les personnes

handicapées sans discrimination fondée sur le handicap.

Une législation sur le handicap fondée sur les droits de I'homme agit comme un «facteur de civilisation" dans une
société qui respecte la diversité et vise a créer une société véritablement ouverte a tous.

Mots-clés: handicap, les personnes handicapées, droits de 'homme, des conventions et instruments internationaux,
Convention des Nations Unies relative aux droits des personnes handicapées.

Dizabilitatea este unul dintre criteriile de
discriminare ce a insotit evolutia umanitatii din
cele mai vechi timpuri, pana in prezent.

Astfel, in Epoca de Piatra persoanele cu
dizabilitati erau izgonite din triburi, 1In
Antichitate, erau aruncate de pe stanci, iar in
Evul Mediu si Renastere acestea erau foarte rau
tratate, comportament stimulat in principal de
atitudinea Bisericii Catolice, care determina
respingerea acestora, fiind considerate latura
satanicd si consecinta greselilor parintilor lor.
Nici Epoca Moderna nu a adus schimbdéri de
esentd in ceea ce priveste atitudinea societatii:
de teama de a nu fi etichetati inferiori in
comunitdtile din care faceau parte, chiar si
familia proceda la excluderea celor infirmi'.

" Cercet. st.

' A se vedea Alexandra Margineanu, Viorel Mirginean,
Despre discriminarea persoanelor cu handicap de-a
lungul istoriei, Revista Caiete Silvane, 2009.
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Spre sfarsitul Epocii Moderne persoanelor cu
dizabilitati incep sa li se recunoascd drepturi
sociale si chiar anumite privilegii, insa, acestea
au continuat s faca fatd discriminarilor.

Cu timpul, societatile moderne si-au
schimbat atitudinea fatd de persoanele cu
dizabilitati, astfel ca, acestea au astazi drept de
vot, acces mai larg la viata sociald, dreptul la
educatie, drepturi egale la bunuri si servicii.

Multi oameni ar crede cd religiile sunt cele
care privesc dizabilitatea ca pedepse pentru un
comportament gresit, dar, cel putin in patru
dintre marile religii ale lumii dizabilitatea are un
cu totul alt rol: in religia crestind, islamica,
evreiasca si budistd persoanele cu dizabilitati
joacd un rol important in cadrul comunitatii.
Dizabilitatea nu este o pedeapsa pentru greseli,
ci are rolul de a ardta celorlalti — oameni
sandtosi si prosperi - respect , umilinta, caritate.

De la inceput, crestinismul a incercat sa



integreze persoanele cu dizabilitati in societate
ca si creatii ale lui Dumnezeu — Evangheliile
vorbesc de faptul ca Isus obisnuia sd traiasca
printre orbi, paralizati, surzi sau epileptici si
oameni bolnavi mintal, pentru a-i servi, a le fi
umil — fapte care l-au marit in fata lui
Dumnezeu.

In cultura Greco-romani, persoanele cu
dizabilitati erau in grija sclavilor, dar mai tarziu,
crestinismul le-a adus in custodia comunitatilor
crestine si apoi in institutii fondate de biserica.

Una dintre icoanele afisate de Biserica
Ortodoxa 1l prezintd pe Sf. Mucenic Hristofor
infatisat cu un cap de cdine ceea ce semnifica,
deci, cd si printr-o persoand cu dizabilitati
traieste Dumnezeu.

Pentru a-i ajuta pe altii, In cultura evreiasca
este Inradacinata obligatia de a sprijini
persoanele mai slabe, de a le accepta ca fiinte
umane, de a le sprijini sa devina independente.

In religia budisti, conceptul de Karma
explicd o cauza de dizabilitate - persoanele cu
dizabilitdti primesc Karma din viata trecutd,
fiind vazutd ca rezultat al unor greseli comise
anterior. Si totusi, in viziunea acestei religii,
pentru persoanele cu dizabilitati, dar si pentru
celelalte  persoane din  jurul acestora,
dizabilitatea ofera posibilitatea de a dezvolta o
Karma buna pentru o viatd viitoare.

In credinta islamici, persoanele cu
dizabilitati ocupa un loc special 1n fata lui Allah,
au dreptul la un mare suport.

Aceastda scurtd incursiune printre cele patru
religii ale lumii aratd cd@ persoanele cu
dizabilitati au rolul de a-i invdta pe ceilalti
umilinta si caritatea, importante pentru o viata
linistitd bazata pe respect si dragoste pentru
semeni.

Concepte abordate. Termenul ,,dizabilita-
te/handicap” a patruns in limbajul legislativ si
administrativ dupa anii 1950. Péana atunci,
termenul utilizat pe scara largda pentru
desemnarea unei persoane cu deficientd era cel
de ,,infirm”, iar starea respectiva era considerata
,infirmitate”.

In acceptiunea traditionala, sfera notiunii de
»persoand cu dizabilitati” era sinonima celei de

,persoand cu infirmitate.” Aceastd categorie
cuprindea persoane care, din cauza unor
deficiente senzoriale, motorii sau intelectuale,
pe perioade determinate sau permanent,
comparativ  cu  persoanele  considerate
»,hormale”, astfel ca, acele persoane care nu se
conformeaza trasaturilor ,,medii” ca frecventa in
colectivitate nu mai sunt considerate ,,normale”.
Aceasta abordare comparativa presupune atat o
relatie de cauzalitate intre un deficit de ordin
fizic, senzorial sau psihic, si posibilitatile de a
actiona, cat si o comparatie a caracteristicilor
individuale cu cele ale unui sistem de referinta
constituit din ansamblul trasaturilor cele mai
frecvente in cadrul colectivititii. In spiritul
abordarii traditionale, imaginea persoanelor cu
dizabilitati este dominata de aspectele ce tin de
»heputintd” (absenta a puterii fizice, psihice,
economice, profesionale, relationale, civice
etc.), unul dintre efecte fiind cel al discreditarii
sau al prejudiciului cu care se confruntd
persoanele cu handicap.

in anul 1975, Declaratia Drepturilor
Persoanelor cu Handicap (disabled persons)’ a
definit termenul , persoand  handicapata
(disabled person)” ca fiind orice persoand in
imposibilitatea de a asigura pentru ea, in
intregime sau partial, necesitatile unei vieti
normale, individuale si/sau sociale, ca urmare a
unei deficiente, fie congenitale sau nu, a
capacitatilor sale fizice sau mentale.

In anul 1980, cercetatorului P. Wood definea
handicapul ca pierdere sau limitare a sanselor de
a lua parte la viata comunitatii la un nivel egal
cu al celorlalti, ceea ce presupune identificarea
dificultatilor cu care persoana se confruntd, in
conditii specifice ale mediului fizic, social,
cultural, familial etc.* Notiunea a fost astfel
analizata sub trei aspecte:

Infirmitatea sau Deficienta (,,impairment”) —
operationald la  nivelul ,organismului”,
desemneazd orice pierdere, anomalie sau
dereglare a unei structuri sau a unei functii
anatomice, fiziologice ori psihice.

2 A se vedea Livius Manea., Asistenta sociald a

persoanelor cu dizabilitati,Bucuresti, 2008, p. 6.

? Adoptata de Organizatia Natiunilor Unite prin Rezolutia
3447 din 9 decembrie 1975.

* Ibidem, p. 9.
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Incapacitatea sau Dizabilitatea (,,disability”)
ilustreazd limitarea functionala sau restrictia 1n
activitate (de duratd) cauzate de o deficienta,
desemnand orice reducere, lipsd ori pierdere
(rezultdnd dintr-o deficientd) a aptitudinii de a
desfasura o activitate in conditiile considerate
normale pentru o fiintd umana.

Handicapul (,,handicap”) definit ca orice
dezavantaj de care suferd o anumita persoana ca
urmare a unei deficiente sau a unei dizabilitdti
care o impiedica sd satisfacd total ori partial
sarcinile considerate normale pentru ea (in
raport cu varsta, genul si cu diferiti factori
sociali si culturali). Notiunea de handicap
descrie rolul social atribuit persoanei cu
deficienta sau dizabilitate, rol care o plaseaza ca
dezavantajatd comparativ cu alte persoane.
Dezavantajele apar si se manifestd in cadrul
interactiunii persoanei cu mediul ei social si
cultural specific.

Aceste trei concepte distincte au stat la baza
elaborarii  Clasificarii  Internationale  a
Deficientelor, Dizabilitatilor si Handicapurilor
(ICIDH-1) adoptatd ca document de lucru de
1980.

Definitia adoptatd de Organizatia Mondiala a
Sanatatii in anul 1980 a fost preluatd in
wProgramul mondial de actiune privind
persoanele cu handicap” adoptat de Adunarea
Generald Organizatiei Natiunilor Unite la 3
decembrie 1982 si in toate documentele
ulterioare: ,,Handicapul este o functie a relatiei
dintre persoanele cu deficiente si mediul
inconjurdtor. Apare atunci cand acestea
intdlnesc bariere culturale, fizice sau sociale,
care le Tmpiedicd accesul la diferitele sisteme
ale societatii si care sunt disponibile altor
cetateni. Astfel Incat handicapul este pierderea
sau limitarea ocaziilor de a lua parte la viata
comunitatii la un nivel egal cu al celorlalti™.

In iunie 1983, Organizatia Internationald a

Muncii  (OIM), organism specializat al
Organizatiei Natiunilor Unite a adoptat
Conventia nr. 159 pentru instruirea si

angajarea persoanelor handicapate (disabled
persons) care a definit ,,persoana handicapata

> A se vedea Verginia Cretu, Incluziunea sociala gi
scolara a persoanelor cu handicap. Strategii si metode de
cercetare, Bucuresti, 2006, p. 20.
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(disabled person)” ca fiind ,,un individ ale carui
perspective de a obtine sau mentine un loc de
muncad adecvat si de avansa In munca sunt
reduse substantial ca rezultat al unei deficiente
fizice sau mentale, identificate corect.” Definitia
din Conventia OIM nu are pretentia de a fi o
definitie cuprinzdtoare, universal aplicabila,
intentia sa este de a oferi o clarificare a ceea ar
putea insemna persoanele cu handicap, in
contextul ocupdrii fortei de munca si a masurilor
de munca®.

In decembrie 1993 Adunarea Generald a
ONU prin Rezolutia 48/96, a adoptat Regulile
Standard privind Egalizarea de Sanse pentru
Persoanele cu Handicap, document elaborat ca
urmare a experientei acumulate pe parcursul
Decadei Natiunilor Unite pentru Persoanele cu
Handicap (1983-1992). Conceptele preluate de
Reguli sunt cele din Programul mondial de
actiune privind persoanele cu handicap si
reflectd dezvoltarea acestora pe perioada
Decadei Natiunilor Unite pentru Persoanele cu
Handicap.

Termenul ,,dizabilitate” rezuma un numar
mare de diferite limitari functionale care apar la
orice populatie, in orice tard din lume, datorate
unor deficiente fizice, intelectuale sau
senzoriale, conditii medicale sau boli psihice
care pot fi permanente sau temporare.

Termenul ,,handicap” inseamna pierderea sau
comunitdtii la un nivel egal cu ceilalti. Acesta
descrie relatia dintre persoana cu handicap si
mediul, scopul fiind acela de a sublinia accentul
pe deficientele din mediu si din multe activitati
organizate in societate, de exemplu, informare,
comunicare si educatie, care impiedica
persoanele cu handicap sd participe in conditii
egale.

Cautarea unei definitii unitare, riguroase,
care sd nu stigmatizeze, a constituit obiectul
preocuparilor  ulterioare. In anul 2001,
Organizatia Mondiald a Sanattii, revenind
asupra  lucrarii  anterioare, a  elaborat

Clasificarea Internationala a Functionarii,
6 A se vedea Otto Geiecker, Willi Momm,
Disability:  Concepts and  Definitions, in
Encyclopedia of Occupational Health and Safety,
Edited by Jeanne Mager Stellman, Ed.
International Labor Organization, Geneva, 2011.



Dizabilitatii si Sanatatii (CIF), recunoscand ca,
in ciuda eforturilor depuse de toata lumea, chiar
termenii utilizati in noul document pot fi
stigmatizati s1 sd puna etichete. Ca reactie la
aceastd problema, finca de la 1inceputul
procesului de revizuire s-a luat decizia de a se
renunta in totalitate la termenul ,,handicap” si de
a se utiliza termenul ,,dizabilitate” ca termen
general, global, utilizat pentru a desemna un
fenomen multidimensional care rezulta din
interactiunea dintre oameni si mediul lor fizic si
social, dintre caracteristicile de sanatate si
factorii contextuali. Din diverse motive, atunci
cand se refera la persoane, unii prefera sa
utilizeze termenul ,,persoana cu dizabilitati”, in
timp ce altii prefera ,,persoane dizabilitate”, dar
categoriile CIF sunt exprimate Iintr-un mod
neutru, care sa evite utilizarea unor termeni
depreciativi, stigmatizanti sau a unor conotatii
nepotrivite (pre ex. In loc de ,persoani cu
handicap mintal” CIF foloseste termenul de
,persoand cu o problema de invatare™)’.

Adoptarea si intrarea in vigoare a Conventiei
ONU privind  Drepturile Persoanelor cu
Dizabilitati (CDPD) marcheaza o schimbare
profundd 1in aborddrile existente cu privire la
dizabilitate: accentul nu mai este pus pe
~imperfectiunea” perceputd a persoanei, ci,
dimpotriva, vede dizabilitatea ca o ,,patologie a
societdtii”, care este rezultatul esecului
societatilor de a fi incluzive si a se adapta
diferentelor individuale. Societatile trebuie sd se
schimbe, nu individul, iar CDPD furnizeaza un
»traseu” pentru o asemenea schimbare.

Persoanele cu dizabilitati includ acele
persoane care au deficiente fizice, mentale,
intelectuale sau senzoriale de durata, deficiente
care, in interactiune cu diverse bariere, pot
ingradi participarea deplind si efectivd a
persoanelor in societate, in conditii de egalitate
cu ceilalti.

Abordarea medicala a dizabilitatii. Asa
cum este descris in Clasificarea internationala
a functionarii, dizabilitatii si sanatatii, modelul

" CIF - Clasificarea Internationald a Functionrii,

Dizabilitatii si Sanatati, OMS, 2001, p.247, revizuitd prin
Clasificarea Internationald a Functionarii, Dizabilitatii si
Sanatatii — versiunea pentru copii & tineri — CIF-CT,
OMS, 2007, p. 255.
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medical considera dizabilitatea ca pe o
problema a persoanei, cauzatd direct de boala,
traumad sau altd stare de sanatate care necesita o
ingrijire  medicald, oferitd ca tratament
individual de cétre profesionisti. Managementul
dizabilitatii are ca scop vindecarea sau adaptarea
si schimbarea comportamentului individului.
Ingrijirea medicala devine, in acest sens
subiectul principal, la nivel politic, principalul
raspuns este unul de modificare sau reformare a
politicilor de ingrijire medicala®.

Modelul medical a creat o ierarhizare in
cadrul constructiei sociale a dizabilitatii si In
determinarea egalitatii, prin’:

— etichetarea intr-un mod care considera ca
persoana cu dizabilitati este inferioara;
— dezvoltarea tratamentului,
inclusiv a practicii si standardelor profesionale,
a legislatiei si beneficiilor, pe baza acestei

etichete de inferioritate sociala;

— negarea paternalistda a libertdtilor si
autodetermindrii.

Modelul medical priveste dizabilitatea ca pe
o problema individuald, promovand modul de
privire a persoanelor cu dizabilitati ca
dependenti si avand nevoie de tratament si
ingrijire, justificand astfel calea prin care
persoanele cu dizabilitati au fost excluse
sistematic din societate. In acest model persoana
cu dizabilitati este problema, nu societatea.

Persoanele cu dizabilitati resping acest model
— el spun ca acesta a dus la scaderea respectului
propriu, nedezvoltarea  abilitatilor  vietii,
educatie slaba si un grad mare de neangajari.
Toti recunosc ca modelul medical duce Ila

ruperea legdturilor naturale cu familiile,
comunitatea si societatea in general'.
Abordarea sociald. Potrivit Clasificarii

internationale a functionarii, dizabilitatii si
sanatatii, modelul social al dizabilitatii
considera dizabilitatea ca fiind in principal, o
problema creata social si o chestiune care tine in
primul rand de integrarea completa a individului

¥ CIF - Clasificarea Internationald a Functiondrii,

Dizabilitatii si Sanatatii, Organizatia Mondiala a Sanatatii,
Geneva, 2001, p. 20.

° A se vedea Livius Manea, Dizabilitatea ca factor de risc
privind accesul la serviciile de educatie, Rev. Calitatea
vietii, XVIL, nr.1-2, 2006.

10 Intelegerea dizabilitatii - ghid de bune practici |
ETTAD - 134653-UK-GRUNDTVIG-GMP.
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in societate. Dizabilitatea nu este un atribut al
unui individ, ci un complex de conditii create de
mediul social. Din aceastd cauza, managementul
acestel probleme necesita actiune sociald si este
responsabilitatea comund a intregii societati, In
sensul producerii acelor schimbari de mediu
necesare participarii persoanelor cu dizabilitéti
in toate domeniile vietii sociale. Managementul
dizabilitatii este asadar o problemad de atitudine
si ideologie, care implicd o schimbare sociald,
ceea ce, in termeni politici, devine o problema
de drepturi ale omului."

Asadar, modelul social pune accentul pe
modul in care caracteristicile necorespunzatoare
ale mediului fizic si  social determind
constrangeri la nivelul unei categorii de
persoane. Toate persoanele cu dizabilitati se
confrunta cu experienta dizabilitétii ca restrictie
sociald, daca asemenea restrictii apar drept

consecinte  ale  inaccesibilitdtii = mediului
construit,  notiunilor  discutabile  privind
inteligenta s1  competenta lor  sociald,
incapacitatii ~ publicului ~ general  privind
utilizarea  limbajului  semnelor, utilizarea

alfabetului Braille sau atitudinilor ostile ale
celor fara dizabilitati vizibile'.

Din perspectiva modelului social,
interventiile se concentreaza asupra mediului,
urmarindu-se  eliminarea  restrictiilor, a
barierelor  care  TmpiedicA  participarea
persoanelor cu deficiente la diferitele aspecte ale
vietii sociale, dizabilitatea nemaifiind vazuta ca
o problemd individuala ci ca un fapt social
cauzat de politica, practica, atitudini si/sau
mediul inconjurator.

Miscarea  persoanelor cu  dizabilitati
considera cd solutia problemei referitoare la
dizabilitate se afla in restructurarea societatii,
scop realizabil de care poate beneficia toatad
lumea.

Abordarea bazatii pe drepturile omului. in
modelul bazat pe drepturile omului, dizabilitatea
apare ca un concept in evolutie ce rezultd din
interactiunea dintre persoanele cu deficiente si

barierele de atitudine si de mediu care impiedica
"' CIF - Clasificarea Internationald a Functiondrii,
Dizabilitatii ..op. cit..

2 A se vedea Livius Manea, Dizabilitatea ca factor de
risc ...op. cit..
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participarea lor deplind si efectiva in societate in
conditii de egalitate cu ceilalti. In acest caz,
problematica dizabilitatii trebuie s devind parte
integranta a strategiilor relevante ale dezvoltarii
durabile iar discriminarea oricarei persoane pe
criterii de dizabilitate devine o incalcare a
demnitatii si valorii inerente a omului.

Pornind de la ideea de diversitate a
persoanelor cu dizabilitati, modelul drepturilor
omului recunoaste contributiile valoroase —
existente si de perspectiva — aduse de persoanele
cu dizabilitati la bundstarea generala si la
diversitatea comunitdtilor din care fac parte,
precum si faptul cd promovarea exercitarii
depline a drepturilor omului si a libertatilor
fundamentale de cdtre persoanele cu dizabilitati
si deplina participare a acestora vor avea ca
rezultat intdrirea sentimentului de apartenenta si
dezvoltarea semnificativd a societdtii In plan
uman, social si economic.

Pentru a da posibilitatea persoanelor cu
dizabilitati sa se bucure pe deplin de toate
drepturile si libertdtile fundamentale ale omului,
dar mai ales pentru a se implica activ in
procesele de luare a deciziilor, in elaborarea de
politici si programe, inclusiv a celor care le
privesc Tn mod direct, o importantd deosebita
are accesibilitatea la mediul fizic, social,
economic si cultural, la sanatate si educatie si la
informare si comunicare. De asemenea, In
modelul bazat pe drepturile omului, individual,
avand indatoriri fatd de alti indivizi si fatd de
comunitatea  cdreila 11 apartine,  are
responsabilitatea de a lupta pentru promovarea
si respectarea drepturilor recunoscute 1in
Declaratia Universala a Drepturilor Omului.

Dizabilitatea, o problema a drepturilor
omului. Odata cu schimbarea de paradigma de
la abordarea medicald la abordarea sociald a
dizabilitatii, aceasta a fost reclasificatd ca o
problemd a drepturilor omului, institutie a
dreptului international. Reformele in acest
domeniu au fost destinate sd ofere sanse egale
pentru persoanele cu dizabilitati si pentru a
expune segregarea, institutionalizarea  si
excluziunea lor ca forme tipice de discriminare
pe criteriul dizabilitate. Evolutia legislatiei din
domeniul drepturilor civile pentru persoanele cu
dizabilitati a determinat evolutia paradigmelor
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juridice nationale, de la legislatia bazatd pe
acordarea de beneficii la cea a drepturilor civile.
Aceastd noud dimensiune a legii dizabilitatii a
reprezentat un punct de reper important pe calea
spre recunoastere a drepturilor omului pentru
persoanele cu dizabilitati, un drum pe care tot
mai multe guverne par a fi dispuse sa-l
parcurga®.

Cu toate acestea, ramane neclar domeniul de
aplicare al schimbarii. In cazul in care abordarea
dizabilitatii este una medicala, reflectata in
legile mai vechi ale dizabilitatii care urmaresc
doar acordareca de beneficii, ar trebui ca
guvernele sd inlocuiascd aceste legi cu ceea ce
se numeste legislatia drepturilor civile? Mai este
nevoie de beneficii care in mod traditional au
fost acordate drept compensatie pentru
excluziunea sociala? Care sunt efectele juridice
ale inlocuirii modelului medical al dizabilitétii
cu cel social? Aceste intrebari ridica, in primul
rand problema delicata a modului de distribuire
a resurselor in societate.

Apoi, de asemenea, aceste probleme sunt
strans legate de o altd problema care afecteaza
rezultatul reformei legislatiei din domeniul
dizabilitatii: principiul egalitdtii, care ridica
intrebari suplimentare, cum ar fi: egal fatad de
cine, In ce masurd si in ce conditii? Este
suficient sd credm un sistem incluziv in toate
domeniile:  educatie, ocupare, participare
politica, sau este nevoie sd ne asiguram ca toate
aceste drepturi pot fi exercitate de persoanele cu
dizabilitati ? Este asiguratd exercitarea acestor
drepturi 1n situatia in care, spre exemplu,
scolile, locurile de munca si cladirile publice
sunt accesibile, dar transportul public nu este?
Vorbim de egalitate daca lucratorii cu
dizabilitati primesc acelasi salariu ca si cei fard
dizabilitati, dar trebuie sd aloce saizeci la suta
din salariul lor pentru serviciile de asistentd
personald de care angajatii fara dizabilitati nu au
nevoie?

Procesul de reforma a legislatiei din
domeniul dizabilitatii a inceput in toate partile
lumii. Statele Unite si Canada au fost primele
tari care au adoptat legi anti-discriminare si cele

A se vedea Theresia Degener, Gerard Quinn, A4 Survey

of International, Comparative and Regional Disability
Law Reform, www.dredf.org.
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referitoare la  drepturile omului  pentru
persoanele cu dizabilitati.
Noile legi privind egalitatea pentru

persoanele cu dizabilitdti au aparut atat la nivel
national cat si la nivel international. Exista
astdzi instrumente internationale obligatorii sau
nu in domeniul drepturilor omului, adoptate de
Adunarea Generala a Organizatiei Natiunilor
Unite, care protejeaza in mod explicit drepturile
persoanelor cu dizabilitati.

La nivel regional, Organizatia Statelor
Americane (OAS) si Uniunea Europeana (UE)
au adoptat o legislatie puternica in privinta
egalitdtii pentru persoanele cu dizabilitati.

Miscarile  nationale  pentru  drepturile
persoanelor cu dizabilitati, care par sa fi invatat
repede una de la alta, precum si sd coopereze
intre ele la nivel international, au reprezentat o
fortd majora care a sprijinit modificarile
legislative in sensul celor precizate mai sus.

Peste 40 de natiuni au adoptat legislatia
impotriva discrimindrii  dizabilitatii In anii
1990™.

Asadar, dizabilitatea este o chestiune legata
de drepturile omului, deoarece'’:

- persoanele cu dizabilitati se confruntd cu
nedreptati — de exemplu, atunci cand li se neaga
dreptul la angajare, educatie sau participare
politica din cauza dizabilitatii lor;

- persoanele cu dizabilitdti sunt supuse
violarii demnitatii — de exemplu, atunci cand
sunt supuse violentelor, abuzului, prejudecatilor
sau lipsei de respect din cauza dizabilitatii lor;

- unora dintre persoanele cu dizabilitati 1i se
neagd autonomia — de exemplu, atunci cand sunt
supuse sterilizarii involuntare, sau cand sunt
internate n institutii impotriva vointei lor, sau
cand sunt considerate incompetente din punct de
vedere legal din cauza dizabilitatii lor.

O serie de documente internationale au
subliniat faptul ca dizabilitatea este o chestiune
ce priveste drepturile omului: Carta Natiunilor
Unite (1945) care recunoaste demnitatea

4 A se vedea Gerard Quinn et al, The current use and
future potential of United Nations human rights
instruments in the context of disability. New York and
Geneva, United Nations, 2002
(http://www.icrpd.net/ratification/documents/en).

"> Raportul Mondial privind dizabilitatea, Organizatia
Mondiala a Sanatatii si Banca Mondiald, 2010.
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intrinsecd, valoarea si drepturile egale si
inalienabile ale omului ca fundament al
libertatii, dreptatii si pacii in lume; Declaratia
Universald a Drepturilor Omului (1948), primul
instrument international care a prevazut
drepturile civile si politice, precum si drepturile
economice, sociale si culturale, de care trebuie
sd se bucure orice persoand, subliniindu-se
importanta protejdrii acestora intr-un sistem de
drept; desi nu este un act juridic, neavand
puterea juridicd a unui tratat, totusi, de-a lungul
timpului, ea a fost folositd ca un document de
referintd ce cuprinde standardele minime in
domeniul drepturilor omului. Textul Declaratiei
s-a impus ca incluzand conceptia comunitatii
internationale In acest sens, fiind invocata ori de
cate ori existau incdlcari flagrante ale acestor
drepturi. Ca atare, poate cu temei, ea a fost
consideratd ca facand parte din dreptul
international cutumiar'e.

Cele 30 de articole ale Declaratiei Universale
a Drepturilor Omului enunta drepturile esentiale
ale omului si libertatile fundamentale pe care le
pot pretinde fara discriminare de orice fel, ce
pot fi grupate astfel'”:

* prima categorie de drepturi priveste
drepturile si libertatile de ordin personal: viatd,
libertate, siguranta si demnitatea persoanei,
protectia egala in fata legii, garantia Impotriva
sclaviei, torturii, arestarilor si pedepselor
arbitrare, recurs judiciar Impotriva abuzurilor;

* a doua categorie priveste drepturile
individului in raporturile sale cu gruparile din
care face parte si cu elementele lumii exterioare
— barbatul si femeia au, pe picior de egalitate,
dreptul de a se casatori, de a intemeia o familie,
de a avea un camin, un domiciliu, un azil in caz
de persecutie;

* a treia categorie este cea a facultatilor
spirituale, a libertdtii de exprimare, de reuniune
de asociere, dreptul de a lua parte la treburile
publice si de a participa la alegeri periodice
corecte, vointa poporului fiind proclamata ca
fundament al autoritatii puterilor publice.

16 A se vedea Voir A. Kiss, Le réle de la Déclaration
universelle des droits de I'homme dans le développement
du droit international, ONU, Bulletin des droits de
I'homme, 1988, p. 51.

'7 A se vedea Irina Moroianu Zlitescu, Drepturile Omului
— un sistem in evolutie, Ed. IRDO, p.79-80
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* a patra categorie este cea a drepturilor
economice, sociale si culturale — dreptul Ia
munca, la libera alegere a muncii, la securitate
sociala, la libertati sindicale, precum si dreptul
la educatie, la recreere, la viatd culturald, la
protectia creatiei intelectuale sau artistice.

Pactele internationale privind drepturile
omului' (Pactul international cu privire la
drepturile economice, sociale si culturale si
Pactul international cu privire la drepturile
civile si politice') (adoptate in 1966 prin
Rezolutia Adunarii Generale a Natiunilor Unite
2200A (XXI)) care, pornind de la afirmatiile
Declaratiei Universale a Drepturilor Omului —
»idealul fiintei umane libere, bucurandu-se de
libertatile civile si politice si eliberatd de teama
si de mizerie, nu poate fi realizat decat daca se
creeazd conditii care permit fiecaruia sa se
bucure de drepturile sale civile si politice, ca si
de drepturile sale economice, sociale sau
culturale” declard wuniversal dreptul Ia
autodeterminare si reafirma dreptul egal pe
care-l are atat barbatul cat si femeia de a se
bucura de toate drepturile. De asemenea,
prevede garantii contra suprimarii sau limitarii
nelegale a drepturilor omului sau a libertatilor
fundamentale si impotriva interpretdrii eronate a
dispozitiilor acestora pentru a justifica violarea
unui drept sau a unei libertati.

Conventia internationald privind eliminarea
tuturor formelor de discriminare rasiala,
adoptatd si deschisa spre semnare de Adunarea
Generald a Natiunilor Unite prin Rezolutia 2106
(XX) din 21 decembrie 1965 a intrat In vigoare
la 4 ianuarie 1969%, reafirmd convingerea ca
discriminarea intre fiintele umane pentru motive
de rasd, culoare sau origine etnicd este un
obstacol 1n calea relatiilor pasnice de prietenie
intre natiuni, fiind susceptibild sa tulbure pacea
si securitatea popoarelor, precum si coexistenta
armonioasd a persoanelor in cadrul aceluiasi
stat, astfel cd, statele-parti condamna
discriminarea rasiala si se angajeaza sa urmeze,
prin toate mijloacele potrivite si fara intarziere,

'8 Ratificate de Romania prin Decretul-lege nr. 212/1974
' Ambele Pacte au fost ratificate de Roméania prin
Decretul 212 din 31 octombrie 1974.

? Romania a aderat la Conventie la 14 iulie 1970, fiind
ratificatd prin Decretul nr. 345, publicat in Buletinul
Oficial al Romaniei, partea I, nr. 92 din 28 iulie 1970.
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0 politici menitd sd elimine orice formd de
discriminare rasiala, sd favorizeze intelegerea
intre toate rasele.

Declaratia  drepturilor  persoanelor cu
handicap (disabled persons), proclamatd prin
Rezolutia Adundrii Generale a Organizatiei
Natiunilor Unite nr. 3447 din decembrie 1975, a
avut n vedere necesitatea de ,,a ajuta persoanele
cu handicap (disabled persons) sd-si dezvolte
aptitudini in cele mai diverse domenii de
activitate In vederea promovdrii, In masura
posibild, a integrarii lor 1n viata sociald
normald”. Astfel, stabilind ca persoana cu
handicap (disabled person) reprezinta ,orice
persoana in incapacitate de a-si asigura, prin ea
insasi, total sau partial, necesitdtile unei vieti
individuale sau sociale normale, din cauza unei
deficiente congenitale sau nu, a capacitatilor
sale fizice sau mentale”, aceasta®':

* trebuie sa se bucure de toate drepturile
enuntate. Aceste drepturi trebuie recunoscute
tuturor, fard nicio exceptie si fard distinctie sau
discriminare bazate pe rasa, culoare, sex, limba,
religie, opinie politicd, origine nationala sau
sociala, de avere, nastere sau de orice altd
situatie;

e are dreptul la respectarea demnitatii
umane. Ea are, indiferent de originea, natura si
gravitatea deficientelor sau tulburdrilor sale,
aceleasi drepturi fundamentale ca si concetdtenii
de varsta;

» are aceleasi drepturi civile si politice ca
si celelalte fiinte umane, in masura in care are
discernamant;

e are dreptul la tratamente medicale,
psihologice si functionale, acestea cuprinzand
proteze si orteze, la programe de reabilitare, la
educatie, la pregatire si readaptare;

 are drept la securitate economicd si
sociald, la un nivel de viatd decent; are dreptul
ca nevoile sale particulare sa fie luate in
considerare de catre societate;

e are dreptul sd trdiascd in mijlocul
familiei sale sau intr-un cdmin specializat, dupa
caz;

e are dreptul sa fie protejat Tmpotriva

2! A se vedea Irina Moroianu Zlitescu, Florian Saldjeanu,
Egalitate de sanse pentru persoanele cu handicap, IRDO
si ANPH, 2004.
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oricarei exploatdri, oricdrei reglementdri sau
tratamente  discriminatorii,  abuzive  sau
degradante;

e are dreptul sa beneficieze de o asistentd
legala calificata.

Conventia internationald privind eliminarea
tuturor formelor de discriminare Tmpotriva
femeilor, adoptatd si deschisa spre semnare de
Adunarea Generalda a Natiunilor Unite prin
Rezolutia 34/180 din 18 decembrie 1979, intrata
in vigoare la 3 septembrie 1981%, s-a construit
pornind de la premisele conform careia
discriminarea fatd de femei violeaza principiile
egalititii in drepturi si respectului demnitatii
umane, impiedica participarea femeilor, in
aceleasi conditii ca barbatii, la viata politica,
sociala, economica si culturald din tara lor,
creeaza obstacole cresterii bundstarii societatii si
a familiei si impiedicd femeile sa-si serveasca
tara si omenirea In deplinatatea posibilitatilor
lor. Conventia solicitd statelor parti sd adopte
masurile necesare pentru eliminarea
discriminarii fatd de femei in viata politica si
publicd, in ceea ce priveste educatia, in
domeniul angajdrii In muncd si in domeniul
sanatatii (art.7-11).

Programul Mondial de Actiune privind
Persoanele cu Handicap, document adoptat in
decembrie 1982 de Adunarea Generald a ONU,
prin Rezolutia 37/52, are drept temd centrald
»egalizarea sanselor”, potrivit careia
»persoanele cu handicap permanent care au
nevoie de servicii de sprijin din partea
comunitatii, de ajutor si echipamente pentru a
duce o viatd cat mai apropiatad de cea normala,
atat acasa, cat si in societate, trebuie sa aiba
acces la astfel de servicii. Cei care traiesc
impreuna cu persoane cu dizabilititi si le ajutd
in activitatea zilnica trebuie sa fie, de asemenea,
sprijiniti pentru a beneficia de odihna si relaxare
si a avea posibilitatea de a se ingriji de propriile
nevoi®.

Mai mult, in document se precizeaza ca ,,asa
cum persoanele cu handicap au drepturi egale cu
celelalte, ele au si obligatii egale. Este datoria
lor sa participe la constructia societatii*“. Astfel,
tinerilor cu handicap trebuie sd li se asigure

22 Ratificati de Romania prin Decretul nr. 342, publicata
in Buletinul Oficial al Romaniei, partea I, nr. 94 din 28
noiembrie 1981.
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sanse de a avea o carierd profesionald, nu sa fie
institutionalizati si sa trdiasca din ajutorul
statului.

Implementarea Programului a necesitat
integrarea in politicile nationale a unor strategii
pe termen lung pentru dezvoltarea economica, a
unor activitati de preventie, care sa se refere si
la dezvoltarea si utilizarea tehnologiei pentru
prevenirea dizabilitatii, si a legislatiei care sa
elimine discriminarea in ceea ce priveste accesul

la servicii, securitate sociald, educatie si
angajare In munca.
De asemenea, Programul  subliniaza

necesitatea credrii in fiecare stat a unui
organism distinct, cu rol de coordonare, la nivel
national, a strategiilor si politicilor de protectie
a persoanelor cu dizabilitati.

Conventia mpotriva torturii si a altor
pedepse sau tratamente crude, inumane sau
degradante, adoptatd si deschisd spre semnare
de Adunarea Generald a Natiunilor Unite prin
Rezolutia 39/46 din 10 decembrie 1984 si
intratd in vigoare la 26 iunie 1987%, solicitd
fiecarui stat parte sd ia masurile legislative,
administrative, judiciare si alte masuri eficiente
pentru a impiedica comiterea unor acte de
torturda pe teritoriul de sub jurisdictia sa,
definind ,,tortura” ca fiind orice act prin care se
provoacd unei persoane, cu intentie, o durere
sau suferintd puternicd, de naturd fizicd sau
psihicd, in special cu scopul de a obtine, de la
aceastd persoana sau de la o persoand tertd,
informatii sau marturisiri, de a o pedepsi pentru
un act pe care aceasta sau o tertd persoana l-a
comis sau este banuitd cd l-a comis, de a o
intimida sau de a face presiune asupra unei terte
persoane, sau pentru orice alt motiv bazat pe o
forma de discriminare, oricare ar fi ea, atunci o
asemenea durere sau suferintd sunt provocate de
catre un agent al autoritatii publice sau orice alta
persoand care actioneaza cu titlu oficial, sau la
instigarea sa cu consimtamantul expres sau tacit
al unor asemenea persoane.

Conventia privind Drepturile Copilului,
adoptatd de Adunarea Generalda a Natiunilor
Unite la 20 noiembrie 1989, intratd in vigoare la

# Ratificatd de Romania prin Legea nr. 19/1990. publicati
in Buletinul Oficial al Romaniei, partea I, nr. 112 din 10
octombrie 1990.
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2 septembrie 1990,** defineste copilul ca fiind
orice fiintd umand sub varsta de 18 ani,
garantand drepturi tututor copiilor care tin de
jurisdictia statelor parti, fard nicio distinctie,
indiferent de rasa, culoare, sex, limba, religie,
opinie politica sau altd opinie a copilului sau a
parintilor sau a reprezentantilor sai legali, de
originea lor nationald, etnicd sau sociala, de
situatia lor materiald, de incapacitatea lor, de
nasterea lor sau de alta situatie.

Regulile Standard privind Egalizarea de
Sanse pentru Persoanele cu Handicap, document
adoptat in decembrie 1993 de Adunarea
Generald a ONU prin Rezolutia 48/96, elaborat
ca urmare a experientei acumulate pe parcursul
Decadei Natiunilor Unite pentru Persoanele cu
Dizabilitati  (1983-1992). Documentul se
bazeaza pe Declaratia Universald a Drepturilor
Omului, Pactele internationale cu privire la
drepturile omului, Conventia cu privire la
drepturile ~ copilului,  Conventia  privind
eliminarea tuturor formelor de discriminare
impotriva femeilor si Programul Mondial de
Actiune privind Persoanele cu Handicap.

Regulile au pregétit terenul pentru o abordare
a dizabilitatii prin prisma drepturilor si au
permis o schimbare importantd de pozitie, de la
protectie sociala la drepturi acordate persoanelor
nu au fortd obligatorie pentru statele membre
ONU, ele presupun vointd morald si politicd
pentru actiune.

Scopul Regulilor este ,,de a asigura ca fetele
si baietii, femeile si barbatii cu handicap, ca
membri ai societdtii din care fac parte, s poatd
exercita aceleasi drepturi si obligatii ca restul
persoanelor. Cele 22 de reguli sunt grupate in
trei categorii:

e Prima categoriec o reprezintd cea a
preconditiilor ~ pentru  participarea  egala:
cresterea constientizarii, asistenta medicala,
reabilitare, servicii de sprijin,

* (Cea de-a doua categorie de Reguli cuprinde
domeniile vizate pentru participarea egala:
accesibilitate, educatie, angajare in muncad,
sustinerea veniturilor si securitatea sociala,
viata de familie si integritatea personala,
 Ratificatd de Romania prin Legea nr. 18/1990, publicati

in Monitorul Oficial al Romaniei, partea I, nr. 109 din 28
septembrie 1990.
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cultura, recreere §i sport, religie;

* A treia categorie de reguli cuprinde masuri
pentru implementare: informare §i cercetare,
elaborare politici si planificare, legislatie,
politici  economice, coordonarea  muncii,
organizatii ale persoanelor cu dizabilitati,
pregdtirea  persoanelor,  programe  de
monitorizare la nivel national si de evaluare a
dizabilitatii, cooperarea tehnica si economicd,
cooperare internationala.

Principiile si orientarile politice afirmate in
Programul Mondial de Actiune privind
Persoanele cu Dizabilitati si Regulile Standard
privind Egalizarea Sanselor pentru Persoanele
cu Dizabilitati au influentat promovarea,
formularea si evaluarea politicilor, planurilor,
programelor si actiunilor la nivel national,
regional si international, in vederea continuarii
egalizdrii sanselor pentru persoanele cu
dizabilitati.

Conventia privind drepturile persoanelor cu
dizabilitati (CDPD), adoptata, impreund cu
Protocolul Optional al acesteia, in decembrie
2006, si intratd in vigoare la 3 mai 2008 este
principalul instrument juridic international de
luptd Tmpotriva discriminarii persoanelor cu
dizabilitdti, mai ales datoritd numarului record
de semnadturi de aderare: 153 state au semnat
CDPD, 90 state au semnat Protocolul Optional;
dintre acestea, Conventia a fost ratificatd de 108
tari, printre care s$i Roménia, iar Protocolul
Optional de 63 de tari.

Intrarea in vigoare a CDPD si a Protocolului
Optional a marcat inceputul unei noi etape in
eforturile ,,de a promova, proteja si asigura
exercitarea deplind si egald a tuturor drepturilor
si libertatilor fundamentale ale omului de catre
toate persoanele cu dizabilitéti, si de a promova
respectul pentru demnitatea lor intrinsecd”™.

CDPD, cea mai recentd si cea mai detaliata
recunoastere a drepturilor omului pentru
persoanelor cu dizabilititi — subliniaza
drepturile civile, culturale, politice, sociale si
economice ale persoanelor cu dizabilitati.

Desi persoanele cu dizabilitati au fost
intotdeauna indreptatite sa aiba aceleasi drepturi
ca oricine altcineva, este pentru prima data cand

» Conventia privind drepturile persoanelor cu dizabilitati,
art. 1.
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drepturile lor sunt stabilite in mod cuprinzator
intr-un instrument international obligatoriu .

CDPD aplica drepturile omului dizabilitatii,
facand astfel ca drepturile generale ale omului
sd fie specifice persoanelor cu dizabilitati®® si
clarificand legile internationale existente
referitoare la dizabilitate. Documentul a generat,
pe buna dreptate, asteptari extraordinare in ceea
ce priveste sprijinul acordat persoanelor cu
dizabilitati din intreaga lume, ale caror drepturi
au fost de multe ori incalcate, fiind un amestec
foarte subtil de vechi si nou, care confirma
drepturile existente si intareste ideea cd sunt
necesare tratatele specifice unui grup, cel putin
in parte, pentru a lua In considerare experienta
ireductibild a acestuia in ceea ce priveste
exercitarea drepturilor. Intr-o oarecare misuri
CDPD, pur si simplu reafirma aplicabilitatea
drepturilor omului existente la persoanele cu
dizabilitati dintr-o perspectiva anti-discriminare.

In parte, CDPD este un mod de a afirma intr-
un instrument juridic o serie de drepturi care
sunt abordate in alte tratate privind drepturile
omului, protejate pe plan international, atat
civile politice, economice, sociale si culturale,
statele parti avand obligatia generald de ,a
promova, proteja si asigura exercitarea deplina
si In conditii de egalitate a tuturor drepturilor si
libertatilor fundamentale ale omului de cétre
toate persoanele cu dizabilitati si de a promova
respectul pentru demnitatea lor intrinsecd”.

In acest caz apare intrebarea, legitima de
altfel: de ce a fost necesard aceastd afirmare a
drepturilor anterioare, in cazul persoanelor cu
dizabilitati? Raspunsul are legatura cu faptul ca,
in multe cazuri, aceste drepturi nu au fost si,
desigur, inca nu sunt, in multe cazuri, evidente,
deoarece, pentru o lungd perioadd de timp,
persoanele cu dizabilititi, au fost cu greu
considerate fiinte umane si, ca urmare, le-au
fost negate drepturile fundamentale, ele fiind
victime ale genocidului si ale discriminarii
masive. Astfel, CDPD afirma ,,dreptul de a avea
drepturi”, recunoasterea solemna lipsitd de
ambiguitate si asteptatd de mult timp a egalitatii
absolute a persoanelor cu dizabilitati cu toate
% A se vedea Frederic Megret, The disabilities

convention: human rights of persons with disabilities or
disability rights?, Human Rights Quarterly, 2008.
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celelalte persoane.

Primul principiu general al Conventiei, care
cere ,respect pentru demnitatea inerentd” a
persoanelor cu dizabilitdti, este revelator in
acest sens, aceasta reprezentdnd, de fapt,
premisa fundamentald de la care drepturile curg
in mod traditional. In afard de recunoasterea
drepturilor pentru persoanele cu dizabilitati,
CDPD se construieste pe ceilalti piloni gemeni:
de egalitate si non-discriminare.

Ideea de egalitate confirma aplicarea
drepturilor omului pentru persoanele cu
dizabilitati, mai degrabd decat crearea de noi
drepturi.

Desi CDPD nu este descrisd in mod specific
ca o conventie anti-discriminare in aceeasi
matritd ca si celelalte, nu existd nici o indoiald
cda motivul central al TIngrijordrii priveste
discriminarea, pentru cd, 1n preambul se
mentioneazd ,necesitatea ca persoanelor cu
dizabilitati sa li se garanteze dreptul de a
beneficia pe deplin de acestea, fara
discriminare” ( pct. ¢ ) si subliniaza ca ,,( ... )
discriminarea oricdrei persoane pe criterii de
dizabilitate este o Incdlcare a demnitdtii si
valorii inerente a omului,” ( pct. h).

CDPD, de asemenea, imbogateste
fundamental si modifica continutul drepturilor
existente, atunci cand este vorba de persoane cu
dizabilitati, de multe ori prin reformularea
acestora. Astfel, anti-discriminarea afirmata de
CDPD, reprezinta mai mult decéit o reafirmare
solemnd a ceea ce este evident (sau ceea ce ar
trebui sa fie evident), prin sublinierea unei serii
de caracteristici cheie ale drepturilor prevazute
in acest document, nespecifice in principalele
instrumente internationale privind drepturile
omului.

In primul rand, textul clarifici modul in care
drepturile se aplica persoanelor cu dizabilitati:
spre exemplu, dreptul la recunoasterea egala in
fata legii presupune ca persoanele cu dizabilitati
trebuie sia aiba acces la ,,masurile adecvate
pentru a asigura accesul persoanelor cu
dizabilitati la sprijinul de care ar putea avea
nevoie in exercitarea capacitatii lor juridice”, si
ca aceastd capacitate juridica trebuie sa fie
protejatd prin ,,masuri...ce prevad protectia
adecvatda si  eficientd pentru prevenirea
abuzurilor, conform legislatiei internationale
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privind drepturile omului”.

Si alte drepturi sunt, de asemenea,
reformulate iIn mod semnificativ: dreptul la
libertate si siguranta al persoanelor, care implica
faptul ca ,.existenta unei dizabilitati nu justifica
in niciun fel privarea de libertate”; dreptul la
libertatea de circulatie si cetdtenie implica faptul
ca persoanele cu dizabilitati nu vor, ca urmare a
dizabilitatii lor, sa fie lipsite de cetatenia lor, sau
»capacitatea de a obtine, poseda si utiliza
documente privind cetitenia lor”, sau a
»dreptului de a intra In propria lor tard”;
libertatea de exprimare si opinie este specificat
ca, inclusiv ,libertatea de a cauta, de a primi si
de a raspandi informatii si idei ( ... ) prin toate
formele de comunicare la alegerea lor”.
Respectul pentru viata privata presupune ,,a fi
protejat”, indiferent de locul de resedintd si
include in mod special ,confidentialitatea
informatiilor personale, de sandtate si de
reabilitare a persoanelor cu handicap”; dreptul
la respectarea ,,domiciliului si a familiei”,
subliniaza faptul cd persoanele cu dizabilititi au
dreptul de a ,,decide liber si responsabil asupra
numarului si planificérii copiilor” si ,,a pastra
fertilitatea lor in conditii de egalitate cu
ceilalti”; continutul drepturilor la educatie,
sandtate, munca, nivel de trai adecvat, sunt toate
precizate 1n detaliu Intr-un mod care sa satisfaca
nevoile persoanelor cu dizabilitati.

CDPD evidentiaza, wuneori in detaliu,
masurile ce trebuie intreprinse pentru a
promova, proteja si asigura exercitarea deplina
st In conditii de egalitate a drepturilor. Exista
multe referiri la ,,luarea de masuri adecvate” sau
»adoptarea de masuri imediate, eficiente si
adecvate”. Toate acestea apar In mod evident, ca
obligatii ale statului, mai degraba decat ca
drepturi ale omului in sine.

In unele cazuri, CDPD promoveazi noi
categorii de drepturi care prelungesc in mod
semnificativ o serie de drepturi existente. O
serie de prevederi ale CDPD merg mai departe
decéat pur si simplu o reformulare a prevederilor
documentelor anterioare, surprinzand drepturi
care nu au fost evidentiate ca atare 1In
principalele instrumente internationale privind
drepturile omului.

Aceste drepturi nu sunt complet noi si intr-
adevar sunt drepturi ale tuturor fiintelor umane,
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dar, circumstantele speciale ale dizabilitatii au
dus la necesitatea de a le include in document.
Spre exemplu, articolul 16 ,,nimeni nu poate fi
supus exploatdrii, violentei si abuzului”, sau
»dreptul la participare deplind si efectiva si
includerea in societate”, care include si dreptul
de a participa ,,la viata politicd si publicd” (care
nu este mentionatd ca atare in instrumentele
privind drepturile omului existente, dar este un
alt mod de a descrie drepturile politice) si
dreptul de a participa ,la viata culturald,
activitati de recreere, timp liber si sport”, sunt
drepturi amplificate in contextul dizabilitatii,
astfel incat, de exemplu, ,,participarea la viata
politica si publicd” include obligatia pentru state
de a promova 1n mod activ ,,un mediu in care
persoanele cu dizabilitdti pot participa efectiv si
pe deplin la administrarea afacerilor publice”.

Intreaga CDPD este infuzatid de notiunea de
"participare” ce apare astfel ca ceva asemanator
cu un drept in general. Acest drept merge
dincolo de participare, se prezintd ca abilitatea
de a sta si de a vota pentru o functie publica, de
exemplu, sau de a participa in mod special la
»viata culturala, recreere, timp liber si sport”
fiind mai degraba o cerere mai largd ce cade 1n
sarcina nu numai a statului, dar si a societatii,
pentru a permite persoanelor cu dizabilitati sa
fie pe deplin membri ai societatii.

Foarte strans legat de notiunea de participare
(si, in sine, un drept incontestabil nou) este
dreptul de a ,,trdi in comunitate”. Din nou, este
vorba de un drept care nu este protejat in nici
unul din instrumentele internationale existente
in domeniul drepturilor omului.

Astfel, CDPD merge mai adanc in abordare,
prin extinderea drepturilor cunoscute si
existente, cu un strat superior de drepturi ale
caror obiectiv poate fi vazut ca protejarea
persoanelor cu dizabilitati de la unele dintre cele
mai profunde cauze de incalcéri ale drepturilor
lor. Este mai putin clar dacd acestea sunt
drepturi care sunt specifice pentru persoanele cu
dizabilitati, sau pur si simplu drepturi care
exista Intr-o forma sau alta pentru toate fiintele
umane, dar a cdror existenta trebuie sa fie
evidentiatda in acest context, din cauza
vulnerabilitatilor specifice ale persoanelor cu
dizabilitati.

In cele din urma, CDPD, se apropie foarte
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mult de crearea de noi drepturi, drepturi
specifice pentru persoanele cu dizabilitati,
mergand dincolo de extinderea pur si simplu a
drepturilor existente, prin formularea de noi
drepturi, specifice acestora, neincadrate ca atare.
Exemplul cel mai semnificativ este ,,autonomia”
care, desi nu este definitd in Conventie, se refera
la capacitatea persoanelor cu dizabilititi de a
face lucrurile pe cont propriu, fara ajutorul
altora avand legatura cu dreptul de a fi ,,liber de
a face propriile alegeri”. Ideea de autonomie

este legatd de ,mobilitate personald” si
»accesibilitate”, de ,dreptul de a tréi
independent”, de masurile de ,abilitare si

reabilitare” care au scopul de a permite ,,sa
obtind si sd mentind maximum de autonomie,
sa-si dezvolte pe deplin potentialul fizic, mintal,
social si profesional”, dar, mai ales de
»recunoastere a capacitatii juridice a persoanelor
cu dizabilitati”, care reprezintd de fapt punctul
culminant.

Intr-adevar, autonomia face individul capabil
de a se bucura de drepturi. Exista un sens in care
autonomia inseamnd ceva foarte diferit pentru
persoanele cu handicap, un sens in care ea are o
consonanta foarte diferita in termeni de drepturi.
Autonomia este de fapt o forma de drept al
omului care are sensul sau in legaturd cu
vulnerabilitatile  specifice  persoanelor cu
dizabilitati.

CDPD pune accent pe responsabilizarea
societdtii fatd de persoanele cu dizabilitati.
Societatea este datoare sa faca eforturi pentru a
asigura viata In demnitate si sanse egale tuturor
membrilor sdi si trebuie sd ia in considerare
mediul. Mediul este cel care hotaraste ce efect
are o deficienta asupra vietii cotidiene a
persoanei.

Adoptarea si intrarea in vigoare a
documentului marcheaza o schimbare profunda
in abordarile existente cu privire la dizabilitate.
in CDPD, accentul nu mai este pus pe
»~imperfectiunea” perceputd a persoanei, Cci,
dimpotriva, dizabilitatea apare ca o ,,patologie a
societdtii”, care este rezultatul esecului
societdtilor de a fi incluzive si a se adapta
diferentelor individuale. Societatile trebuie sa se
schimbe, nu individul, iar CDPD furnizeaza un
»traseu” pentru o asemenea schimbare, in
preambul  fiind recunoscut faptul ca
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»dizabilitatea este un concept in evolutie si
rezultd din interactiunea dintre persoanele cu
deficiente si barierele de atitudine si de mediu
care i1mpiedicd participarea lor deplind si
efectivd in societate In conditii de egalitate cu
ceilalti” (lit. e).

De asemenca, Statele trebuie sa consulte
persoanele cu dizabilitati si organizatiile lor
reprezentative atunci cand elaboreaza legi,
politici si programe pentru a implementa
documentul.  Conventia le mai  cere
organizatiilor publice si private sa se ,,adapteze
in mod rezonabil” la situatia persoanelor cu
dizabilitati. Aceasta este insotitd de un Protocol
Optional care, dacd este ratificat, oferd o
procedurd de plangere si o procedura de
investigare, ce pot fi depuse la comitetul care
monitorizeaza tratatul.

CDPD avanseazd reforma legala a
dizabilitatii implicandu-i direct pe cei cu
dizabilitati si folosind cadrul drepturilor omului.
Mesajul de baza este acela cd persoanele cu
dizabilitati nu ar trebui privite ca ,,obiecte” de
administrat, ci ,,subiecti” ce merita respect egal
si respectarea drepturilor omului®’.

Concluzii

Mai intai de toate, trebuie evidentiat faptul
ca, referitor la abordarea  dizabilitatii,
confruntarea de idei s-a incheiat. Schimbarea de
paradigma la perspectiva drepturilor omului este
acum aproape universala. Cele mai multe tiri au
inceput sa abordeze dizabilitatea ca pe o
problemd de drepturile omului. Autoritatea
morald, Regulile Standard, a permis legitima
schimbare de paradigmd care demonstreaza ca
aceasta este posibila si benefica, atat pentru
persoane fizice cat si pentru comunitatile lor.
Daca existd un mesaj mai larg in miscarea

¥ Raportul Mondial privind Dizabilitatea, Organizatia
Mondiala a Sanatatii si Banca Mondiala, 2001.
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pentru drepturile persoanelor cu dizabilitati,
acela este ca cetatenia presupune accesul efectiv
egal pentru toate dimensiunile vietii.

In al doilea rand, recunoscind ca
schimbarea de paradigma la nivel de idei este
una, realitatea este cu totul alta. Existd o mare
diversitate de abordari juridice, avand in vedere
diversitatea culturilor din lume si a sistemelor
juridice. Semnificatia globala a conceptului de
»adaptare rezonabild” este elementul esential
care intervine in toate legislatiile in vigoare si,
in mod clar, lucrul important ce trebuie realizat
este educarea oamenilor din diferite culturi
juridice cu privire la natura si functionarea
acestui concept, fard de care legislatia, fie va
esua sau nu va realiza la fel de mult cat ar
putea.

In al treilea rand, organizatiile regionale -
cum ar fi Consiliul Europei si Uniunea
Europeand - pot actiona ca facilitatori pentru
transferul de idei din domeniul egalitatii de
sanse si drepturilor omului catre politicile
nationale, valorificand astfel autoritatea morala,
legala si politicd a acestora.

Nu in ultimul rand, includerea pe agenda
publicd a discrimindrii, desi este importantd, nu
epuizeaza spectrul complet de probleme care
afecteaza respectarea deplina a drepturilor
omului 1n cazul persoanelor cu dizabilitati. Legea
anti-discriminare este un instrument indis-
pensabil, dar trebuie recunoscut ca, desi legislatia
in vigoare, poate prevede drepturi pentru
persoanele cu dizabilitati, sunt necesare masuri
care sa asigure exercitarea deplind a acestora.

O legislatie in domeniul dizabilitatii, bazata
pe drepturile omului actioneaza ca un ,,factor de
civilizare”, in orice societate care respectd
diversitatea si are scopul de a crea o societate cu
adevarat deschisa tuturor.
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DREPTURILE OMULUI iN DOCUMENTE ALE
ORGANIZATIEI NATIUNILOR UNITE

Abstract:

ISABELA STANCEA"®

The United Nations Organization was created to maintain international peace and security, to develop friendly
relations among states with the principle of respect the equality of rights for all nations.

In over 60 years of existence, the UN has conducted a rich and complex activity, following events that have
succeeded in the international community in the second half of the twentieth century and the first decade of the XXI

century.

Even if there were situations where the UN has proven incapable of making decisions in times of crisis, the
international community of states, increasingly facing more and more numerous and complex challenges, would still

need this organization.

Keywords: international, security policies, universality.

Résumé:

L'Organisation des Nations Unies a été créée pour maintenir la paix et la sécurité internationales, pour développer
des relations amicales entre les Etats avec le principe du respect de I'égalité de nations.

En plus de 60 ans d'existence, I'ONU a mené une riche et complexe activité, en raison des événements qui se sont
succédé dans la communauté internationale dans la seconde moitié du XXe siécle et la premicre décennie du XXI e

siécle.

Méme s'il y avait des situations ou 'ONU s'est avérée incapable de prendre des décisions en temps de crise, la
communauté internationale des Etats, confrontée avec de plus en plus nombreux et complexes provocations en temps

de crise, sera encore besoin de cette organisation.

Mots-clés: international, les politiques de sécurité, l'universalité.

Pana in secolul XX drepturile omului erau
abordate la nivel national, pornind din acest
secol a 1Inceput abordarea lor la nivel
international. Insi ideea constituirii unei
organizatii cu caracter universal, care sd
incurajeze colaborarea intre state in vederea
mentinerii pacii s-a conturat in cadrul unor
conferinte diplomatice internationale, ce au avut
loc la sfarsitul secolului XIX si, mai cu seama,
inceputul secolului XX, cand s-a resimtit tot mai
acut dorinta statelor de a coopera in vederea
prevenirii unui nou razboi. Au aparut astfel o
serie de documente care erau de fapt, acte
pregdtitoare ale constituirii ONU, dar care tratau
deja problematica drepturilor omului.

Astfel, dupd Conferinta de pace de la Paris
din 18 ianuarie 1919, s-a constituit o comisie
sub conducerea presedintelui W. Wilson care
avea ca obiectiv elaborarea unui act constitutiv
al Ligii, ca parte a acestui Tratat. S-a concretizat

* Asist. univ., Universitatea ,,Constantin Brancoveanu”,
Pitesti.
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astfel, Pactul Societatii Natiunilor ce avea ca
obiectiv  principal promovarea pacii i
prevenirea razboiului si care a intrat in vigoare
la 10 ianuarie 1920.

Au mai existat si alte declaratii care au avut
menirea de a impulsiona crearea ONU si aici se
cuvin a fi mentionate: Declaratia presedintelui
Roosvelt din 1941 privind libertatea de opinie si
de exprimare, libertatea credintei, dreptul la
protectie sociala, Carta Atlanticului din 1941
semnatd de Churchill si Roosvelt care promova,
in principiu, aceleasi libertdti la care se mai
addugau necesitatea progresului economic si a
securitatii sociale. Acestea au fost preluate mai
tarziu, In 1942, in Declaratia Natiunilor Unite,
unde au fost considerate drepturi internationale.

»ldeea crearii Organizatiei Natiunilor Unite
este lansatd de ministrii de externe ai SUA
(Cordell Hull), URSS (V. M. Molotov) si Marii
Britanii (Anthony Eden) si ambasadorului
Chinei in Uniunea Sovietica (Fao Ping-Sheung).
Conferinta de la San Francisco, a carei
denumire oficiala a fost ,,Conferinta Natiunilor

DREPTURILE OMULUI



Unite privind Organizatia Internationald”, si-a
inceput lucrarile la 25 aprilie 1945, cu
participarea reprezentantilor a 50 de state.
Lucrarile Conferintei, care au durat doud luni,
au fost consacrate elaborarii Cartei ONU”".

Contractul incheiat intre tarile membre, asa
numita Cartd a Natiunilor Unite, a fost adoptata
la data de 26 iunie 1945 si a intrat in vigoare la
24 octombrie 1945°

Astazi  Organizatia  Natiunilor  Unite
reprezintd o organizatie cu vocatie universalda
atat cu privire la statele care o compun, cét si cu
privire la domeniile in care se implica, Insa
scopul sdu fundamental este mentinerea pacii si
securitétii internationale’.

Avand in componenta 193 de state, ONU are
ca obiective, conform Cartei: mentinerea pacii si
securitatii internationale; dezvoltarea relatiilor
de prietenie intre natiuni, avand la baza
principiul egalitatii in drepturi a popoarelor si
principiul autodetermindrii; realizarea unei
cooperdri internationale in scopul solutiondrii
problemelor cu caracter economic, cultural,
social sau umanitar si in vederea promovarii
drepturilor omului si a libertdtilor sale
fundamentale.

Carta ONU. In art.1, paragraful 3 din Carta
se subliniazd cu privire la: ,necesitatea
respectarii drepturilor omului si cooperarea
internationala”. Acest paragraf reprezinta prima
consacrare a protectiei drepturilor omului intr-
un document cu vocatie de universalitate si
incurajeaza respectarea drepturilor si libertatilor
fundamentale ale omului fard nicio deosebire
legata de rasa, sex, religie sau limba.

Carta ONU are ca deziderat ,,s& mentina
pacea si securitatea internationald si, in acest
scop: sd ia madsuri colective eficace pentru
prevenirea si inlaturarea amenintarilor impotriva
pacii si pentru reprimarea oricdror acte de
agresiune sau altor incdlcadri ale pdcii si sa
infaptuiasca, prin mijloace pasnice si in
conformitate cu principiile justitiei si dreptului
international,  aplanarea  ori  rezolvarea

' Centrul de Promovare a Culturii de Securitate

http://www.cpcs.ro/articol-oi-onu.php accesat la data de
11 aprilie 2014.

2 A se vedea Cristina Otovescu-Frisie, Drepturile omului
in societatea contemporand, Ed. Scrisul Romanesc,
Craiova, 2009, p. 17.

* A se vedea Irina Moroianu Zlatescu, Drepturile Omului
— Un sistem in evolutie, IRDO, Bucuresti, 2008, p. 36.
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diferendelor sau situatiilor cu caracter
international care ar putea duce la o incalcare a
pacii™,

In vederea realizirii scopurilor sale, Carta isi
propune respectarea unor reguli cu valoare de
principii fundamentale:

- principiul egalitatii suverane intre toti
membri organizatiet;

- principiul indeplinirii cu bund credintd a
obligatiilor asumate de catre toti membri
organizatiei, in scopul asigurdrii drepturilor si
avantajelor ce decurg din calitatea de membru,

- principiul solutiondrii pe cale pasnica a
diferendelor internationale astfel Incat pacea,
securitatea internationald si justitia sd nu fie
puse in primejdie;

- principiul nerecurgerii la forta si la
amenintarea cu forta Tmpotriva integritatii
teritoriale sau politice a vreunui stat;

- principiul potrivit cdruia toti membrii
Organizatiei Natiunilor Unite vor da acesteia
intreg ajutorul In orice actiune intreprinsa de ea
in conformitate cu prevederile Cartei si se vor
abtine de a da ajutor vreunui stat impotriva
caruia Organizatia intreprinde o actiune
preventiva sau de constrangere.

Intregul continut al Cartei graviteaza in
jurul protectiei internationale a drepturilor
omului, inserdnd acest deziderat ca obligatie
fundamentala a organelor ONU. Totusi, asa cum
se sublinia 1n literatura de specialitate, lacunele
Cartei raman considerabile: ea recunoaste
organelor Natiunilor Unite misiunea de a
»favoriza”, ,dezvolta” respectul drepturilor
omului, le acordd puterea de a face studii si de a
emite recomandari, fard a institui vreo garantie
speciala in aceasta materie si nu defineste in
niciun fel continutul drepturilor’.

Cu toate acestea, Carta ONU are meritul
de a fi introdus drepturile omului in ordinea
juridicd internationala. Prin aderarea la Carta,
care este un tratat international multilateral,
statele parti recunosc cd drepturile omului sunt
de interes international, si nu mai fac obiectul
exclusiv al jurisdictiei lor interne. Obligatia
asumata de catre state de a coopera cu O.N.U.

* Capitolul I articolul 1 din Carta ONU -
http://www.anr.gov.ro/docs/legislatie/internationala/Carta
_Organizatiei Natiunilor Unite ONU _.pdf accesat la
data de 11 aprilie 2014.

> A se vedea Fréderic Sudre, Droit internationale
européen des droits de I’homme, Paris, PUFF, 1994, p.
44.
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pentru promovarea drepturilor omului si a
libertatilor fundamentale a oferit Natiunilor
Unite autoritatea legalda necesard pentru a
depune eforturi in scopul definirii si codificarii
acestor drepturi®.

Drepturile omului prevazute in Declaratia
Universali a Drepturilor Omului. infiintarea
Organizatiei Natiunilor Unite a permis crearea
si dezvoltarea unei ere noi In materia cooperarii
dintre state cu privire la promovarea si protectia
drepturile omului; au fost elaborate o serie de
tratate, acorduri, si un numar important de
declaratii si rezolutii ale organelor si
organismelor internationale care au avut un rol
important in domeniul promovdrii si respectarii
drepturilor omului.

Astfel, s-a conturat ideea de protectie
internationala a drepturilor omului, moment ce a
fost marcat de adoptarea, la 10 decembrie 1948,
la Paris, de catre Adunarea Generala a
Organizatiei Natiunilor Unite, printr-o rezolutie,
a Declaratiei Universale a Drepturilor Omului,
primul document international cu caracter
general si  vocatie universald in materia
drepturilor omului.

Initiatorii ~ Declaratiei ~ Universale  a
Drepturilor Omului considerau ca aceasta va da
nastere unei ,,/umi in care fiintele umane se vor
bucura de libertatea cuvantului si credintei §i
nu vor cunoaste teama si lipsurile”, aceste
drepturi fiind considerate cea mai TInalta
aspiratie a oamenilor de rand.

Asadar,  consacrarea  propriu-zisa  a
drepturilor omului ca valori-cadru ale raportului
individ-societate, 1n toate statele lumii, respectiv
ca imperativ al comunitatii mondiale, s-a produs
dupa cel de-al Doilea Razboi Mondial, si a fost
determinatd de adoptarea Declaratiei Universale
a Drepturilor Omului’.

Dupa acest act istoric, Adunarea Generala a
recomandat statelor membre ale Natiunilor
Unite sa foloseasca toate mijloacele pentru a
publica in mod solemn textul Declaratiei si
wpentru a face astfel ca el sa fie distribuit,
afisat, citit si comentat, in principal in scoli si
in alte institutii de invatamdnt, indiferent de

8 A se vedea Th. Buergenthal, R. Weber, Dreptul
international al drepturilor omului, Ed. All, Bucuresti,
1996, p. 21, citat In Bianca Selejan Gutan, Protectia
europeand a drepturilor omului, Bucuresti, 2011, p. 7.

" A se vedea Nicolae Purda, Nicoleta Diaconu, Protectia
juridica a drepturilor omului, Ed. Universul Juridic,
Bucuresti, 2011, p. 18.
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statutul politic al tarilor sau teritoriilor”.

In cadrul acestui document international
fundamental capatd valoare de principii
urmatoarele drepturi si libertati: dreptul la viata,
la libertate si la securitate, egalitatea in drepturi,
dreptul de a nu fi discriminat, dreptul de a nu fi
supus la torturi, nici la pedepse sau tratamente
crude, inumane sau degradante, dreptul la
egalitate 1n fata legii fara privilegii sau
discriminari, dreptul la un proces echitabil,
dreptul de a beneficia de prezumtia de
nevinovatie, dreptul la cetdtenie, la liberad
circulatie, dreptul la casatorie, egalitatea 1n
drepturi dintre barbati si femei, dreptul Ia
proprietate privatd, etc., precum si o serie de
libertdti cum ar fi: libertatea constiintei, a
opiniilor, a religiei, libertatea Intrunirilor, etc. In
societatea modernd, cand omenirea a cunoscut
un stadiu superior de dezvoltare, toate aceste
principii sunt in prezent sintetizate si
operationalizate normativ 1n ordinea juridicd a
fiecdrui stat, beneficiind de protectia juridica
necesard in cadrul suveranitatii de stat.

De altfel, Declaratia Universala a Drepturilor
Omului este documentul juridic international in
cadrul caruia se regasesc principiile de baza ale

drepturilor omului: universalitatea,
indivizibilitatea, imprescriptibilitatea s
interdependenta.

In acelasi timp, drepturile omului au fost
recunoscute de catre dreptul international ca
fiind unul dintre principiile care stau la baza
relatiilor internationale. Astfel, a fost consacrat
principiul respectarii universale si efective a
drepturilor  omului®,  respectiv  principiul
universalitatii drepturilor omului.
Universalitatea presupune cd tuturor fiintelor
umane le sunt recunoscute aceleasi drepturi, fara
nicio discriminare si fard niciun privilegiu,
indiferent de nationalitate sau de locul de
rezidenta.

Si Constitutia Romaniei stipuleaza in art. 15
cd cetatenii beneficiaza de drepturile si
libertatile consacrate prin Constitutie §i prin
alte legi si au obligatiile prevazute de acestea.
Universalitatea drepturilor omului include atét
sfera drepturilor, cat si titularii acestora. In
cadrul primului aspect ea exprimd vocatia
omului pentru toate drepturile si libertatile, iar
cu privire la cel de-al doilea aspect,

¥ A se vedea Gheorghe Moca, Drept international, vol. 1,

Bucuresti, 1983, p. 30.
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universalitatea exprima ideea potrivit careia toti
cetatenii unui stat se pot bucura Intr-o masura
absolut egala, de toate aceste drepturi si
libertati.

Articolul 13 din Declaratia Universala a
Drepturilor Omului prevede ca: ,,orice persoanda
are dreptul sa circule liber si sa-si aleaga
resedinta in interiorul unui stat” si ,orice
persoana are dreptul sa pardseasca orice tard,
inclusiv pe a sa, si de a reveni in tara sa.”

Aceste prevederi nu pot fi disociate si trebuie
interpretate ca expresie a uneia si aceleiasi
libertati; de pilda, fara dreptul de a parasi o tard,
libertatea de circulatie ar pdrea inutild. Aceasta
este o reflectare a principiului interdependentei
drepturilor omului, potrivit cdruia existenta si
exercitarea unor drepturi este In stransd
dependentd de existenta si exercitarea altor
drepturi sau libertati.

Conform art. 22 din Declaratie, dreptul la
securitate sociala presupune ca orice persoand
este indreptatitd sd obtina satisfacerea
drepturilor economice, sociale si culturale
indispensabile pentru demnitatea sa si libera
dezvoltare a personalitatii sale, prin efort
national si cooperare internationala, tinandu-se
seama de organizarea §i resursele fiecarei tari’.
In esenta sa, acest articol presupune existenta si
respectarea dreptului la munca si a drepturilor
conexe acestuia, fard de care dreptul Ia
securitate socialda nu-si gaseste justificarea,
conturand astfel, principiul indivizibilitatii
drepturilor omului.

Asadar, ,,pe temelia Declaratiei Universale a
Drepturilor Omului s-a construit un intreg
sistem de tratate, la nivel mondial si regional,
precum si infrastructura acestui sistem, formata
din institutii si mecanisme, cu o influentd
puternicd asupra sistemelor nationale, atat la
nivel legislativ cat si institutional. De aceea, ne
raportam mereu la Declaratia Universald a
Drepturilor Omului cu constiinta faptului ca
promovarea si protectia drepturilor si libertatilor
fundamentale reprezintd un proces in evolutie,
ce trebuie sa tind pasul cu mersul societdtii, cu

noile provocdri ale istoriei, stiinter i
tehnologiei™".
Totusi, astdzi, cand drepturile omului

® A se vedea Irina Moroianu Zlitescu, Emil Marinache,
Rodica Serbanescu (coord.), Principalele instrumente
internationale privind drepturile omului la care Romania
este parte, Volumul I Instrumente universale, IRDO,
Bucuresti, 2006, p. 15 si urm.
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constituie o preocupare majord pentru milioane
de oameni din zeci de state ale lumii,
prevederile Declaratiei Universale a Drepturilor
Omului sunt incd, pentru o parte a omenirii,
inaccesibile; dreptul la educatie, dreptul la
sandtate, la o existentd decenta si alte drepturi
reglementate si in alte documente juridice
nationale si internationale, raman doar o
aspiratie pentru milioane de oameni. Desi
reprezentantii unor state si organizatii fac caz de
ele, subiectii acestor drepturi nu se pot bucura
cu adevarat si pe deplin, de toate prevederile
Declaratiei Universale a Drepturilor Omului.
.,»Au trecut peste 65 de ani de la adoptarea de
catre Adunarea Generald a ONU a Declaratiei
Universale a Drepturilor Omului'' si, asa cum
sublinia Secretarul General al ONU Ban
Ki-moon ,,disponibila acum in mai bine de 360
de limbi, Declaratia este cel mai tradus
document din lume si se constituie intr-o
dovada a intinderii si naturii sale universale.
Ea a folosit ca sursa de inspiratie pentru
Constitutiile multor state care tocmai 1isi
dobandesc independenta si pentru multe
democratii noi. Ea a devenit un instrument cu
ajutorul caruia se masoara respectul pentru
lucrurile pe care le stim sau pe care ar trebui sa
le stim ca fiind bune sau rele. Declaratia
ramdne la fel de relevanta astazi precum era si

in ziua in care a fost adoptata™".

Adoptarea  Declaratiei ~ Universale a
Drepturilor Omului a reprezentat asadar,
momentul decisiv in procesul de

internationalizare a drepturilor omului, iar dupa
Declaratie au urmat, dupd cum am aratat si alte
documente care aveau drept fundament Carta
Natiunilor Unite".

Asadar, izvorata din necesitatea existentei
unui document cu vocatie universald care sa
consacre  principiile  drepturilor  omului,
Declaratia Universala a Drepturilor Omului a
avut nevoie de peste doud decenii pentru a

1" A se vedea Irina Moroianu Zlitescu, Drepturile omului-
un sistem... op. cit., p. 99.

"' Tara noastrd a semnat Declaratia la 14 decembrie 1955,
cand prin Rezolutia 955 a Adunarii Generale a ONU a
fost admisa in randul statelor membre.

2 A se vedea Irina Moroianu Zlitescu, De la Declaratia
Universala a Drepturilor Omului la obiectivele
mileniului, Revista ,,Drepturile Omului”, nr. 3/2008,
IRDO, p. 3.

B A se vedea Irina Moroianu Zlitescu, Drepturile
omului-un sistem... op. cit., p. 67.
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formula cele doud pacte si de aproape 30 de ani
pentru ratificarea lor. Abia in anii '70 ONU a
avut posibilitatea de a cerceta incalcarile
flagrante, grave si constante ale drepturilor
omului, iar cu privire la sanctionarea acestor
incalcari, se apreciaza ca nu au fost pedepsite
zeci de ani crimele impotriva umanitdtii,
genocidurile.

Prevederile Declaratiei au fost preluate si
consacrate juridic prin documente juridice cu
vocatie universala, precum: Pactul international
referitor la drepturile economice, sociale §i
culturale si Pactul international referitor la
drepturile civile si politice adoptate in anul 1966
si cele doud protocoale facultative la Pactul
international referitor la drepturile civile si
politice. Primul protocol facultativ a fost semnat
in anul 1966 si a intrat in vigoare in anul 1976 si
imputerniceste Comitetul Drepturilor Omului sa
primeascd si sa examineze cereri venite de la
persoane fizice. Al doilea protocol facultativ se
refera al abolirea pedepsei cu moartea.

Totusi apreciem ca, desi se depun in
continuare eforturi pentru o cat mai eficienta si
egala protectie a drepturilor omului, diferentele
dintre oameni raman evidente. Un exemplu in
acest sens este dreptul la viata care, desi
consacrat in toate documentele juridice de orice
nivel, acest drept nu este nici in prezent protejat
uniform 1in intreaga lume, in secolul XXI
existdind numeroase state care nu au abolit
pedeapsa cu moartea.

Tocmai pentru cd dreptul la viatd este un
drept fundamental absolut al omului, o conditie
sine qua non pentru existenta celorlalte drepturi,
consideram ca acesta ar trebui sa fie reglementat
uniform in documentele juridice din toate statele
lumii, iar pedeapsa cu moartea sa fie abolitd in
toate tarile In care mai existd si sa fie inlocuita,
pentru faptele pentru care era prevazutd, cu
detentiunea pe viatd. Totodatd, apreciem ca
Legea talionului era specificd unei societati
primitive, In societatea contemporand aceasta nu
trebuie si-si mai giseascd aplicabilitatea. In
acest fel se evitd si nedreptdtile ireparabile care
s-ar putea produce ca urmare a erorilor
judiciare.

Drepturile omului previazute in alte
documente ale unor institutii ale ONU.
Pornind de la aceste documente, Organizatia
Natiunilor Unite s-a dezvoltat considerabil, iar
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preocupdrile sale continue de dezvoltare a
mecanismelor de garantare, protectie si
promovare a drepturilor omului au determinat
adoptarea a numeroase conventii, protocoale si
alte documente ale Adunarii Generale si ale
institutiilor specializate ale ONU, pe domenii
particulare ale protectiei drepturilor omului',
Cu caracter exemplificativ, pot fi enumerate:

- Conventia internationala asupra eliminarii
tuturor formelor de discriminare rasiala,
adoptata de Organizatia Internationald a Muncii,
la 21 decembrie 1965". Conventia condamna
orice propaganda si organizatiile care se inspird
in activitatea lor din idei sau teorii bazate pe
superioritatea unei rase, care justifici sau
incurajeaza 1n acest fel discriminarea rasiald,
cerand statelor parti sd adopte masuri pentru
eliminarea  si  sanctionarea  actelor de
discriminare. Statele parti se angajeazd sa
garanteze dreptul fiecarui om la egalitate in fata
legii, fara deosebire de rasa, origine etnica ori
culoare'®.

- Conventia  asupra  eliminarii  tuturor
formelor de discriminare fata de femei, adoptata
de Adunarea Generalda a ONU in 1979 si intratd
in vigoare in 1981. Conventia defineste
discriminarea fata de femei in articolul 1 din
Partea I, ca fiind orice diferentiere, excludere
sau restrictie bazata pe sex, care are drept efect
sau scop sda compromitd ori sa anihileze
recunoasterea, beneficiul si exercitarea de catre
femei, indiferent de starea lor matrimoniala, pe
baza egalitatii dintre barbat si femeie, a
drepturilor omului si libertatilor fundamentale,
in domeniile politic, economic, social, cultural
st civil sau in orice alt domeniu.

- Conventia cu privire la drepturile copilului
adoptatda de Adunarea Generala a ONU 1in
1989" care cuprinde in continutul sdu tot
ansamblul de drepturi civile, culturale, politice,

economice, sociale apartindnd acestuia i
reglementeazd o dezvoltare integrald a
potentialului  copilului intr-un climat de

demnitate, libertate si justitie.

" A se vedea Stelian Scaunas, Dreptul international al
drepturilor omului, Ed. All Beck, Bucuresti, 2003, p. 22.
' Ratificatd de Romania prin Decretul nr. 345, publicat in
Buletinul Oficial nr. 92 din 28 iulie 1970.

' A se vedea Nicolae Purda, Nicoleta Diaconu, Protectia
Juridica a drepturilor omului, Ed. Universul Juridic,
Bucuresti, 2011, p. 79.

' Romania a ratificat conventia prin Legea nr. 18/1990,
publicata in M. Of., I, nr. 109/1990.
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- Conventia impotriva torturii si a altor
pedepse sau tratamente crude, inumane sau
degradante, a fost adoptatd de Adunarea
Generala a ONU la 10 decembrie 1984 si a
intrat in vigoare in 1987. Are ca scop cresterea
eficacitatii luptei Tmpotriva torturii si a altor
pedepse sau tratamente crude, inumane sau
degradante in intreaga lume.

- Conventia OIM privind abolirea muncii
fortate, adoptata de OIM, semnata in iunie 1957
de statele membre. Conventia prevede ca,
fiecare stat care ratifica conventia se obliga sa
ia masuri eficiente in vederea abolirii imediate
si complete a muncii fortate sau obligatorii.

- Declaratia asupra persoanelor apartinand
minoritatilor nationale sau etnice, religioase
sau lingvistice, adoptatd de Adunarea Generala
a ONU la data de 19 decembrie 1992;

- Conventia  asupra
crimelor de razboi si a crimelor impotriva
umanitatii, din 1968;

- Declaratia cu privire la dreptul si
responsabilitatea  indivizilor, grupurilor i
organelor societatii de a promova si a apara

.....
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drepturile omului si libertatile fundamentale
universal recunoscute, adoptata la 9 decembrie
1998.

Alte instrumente juridice folosite la nivel
international pentru promovarea si protectia
drepturilor omului sunt declaratiile, rezolutiile,
pactele, protocoalele. Declaratiile si rezolutiile
sunt considerate puncte de vedere comune ale
statelor cu privire la o anumitd problema, ele
determindnd  adoptarea  unor  conventii
internationale privind promovarea si protectia
drepturilor omului.

Asa cum s-a aratat in cadrul Conferintei
pentru Securitate si Cooperare in Europa, toate
aceste instrumente juridice (pacte, conventii,
protocoale) reprezintd efectul recunoasterii de
catre state a importantei pe care promovarea $i
protectia drepturilor omului o au la nivel
mondial, iar respectarea acestor drepturi
reprezintd un element esential al instaurdrii si
mentinerii pacii, justitiei si bunastdrii fiecdrui
stat in parte, fara de care nu se poate vorbi de o
existentd si o cooperare armonioasa intre toti
membrii comunitdtii internationale.
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ASPECTE PRIVIND REGLEMENTAREA STATUTULUI
FUNCTIONARULUI PUBLIC PARLAMENTAR iN
STATELE MEMBRE ALE UE

Abstract:

ISTVAN GASPAR’

Parliamentary civil servants hold a special place in the system of public positions. They are subject to a particular
statutory regime, which nevertheless does not place them “beyond the law”, as they are applied the same principles of
law that govern the public position in general, while enjoying the rights and obeying the obligations applicable to all

public servants.

The author makes a comparative analysis of the status of parliamentary civil servants in EU Member States,
while pointing out the peculiarities as well as the common principles: impartiality, neutrality, and independence of the
administration in relation to political groups, transparency and uniformity of the services.

Keywords: parliamentary civil servant, impartiality, independence, administration, constitution.

Résumé:

Les fonctionnaires parlementaires occupent une place particuliére dans le systéme de positions publiques. Ils sont
soumis a un régime légal précis, qui ne les place pas néanmoins "hors la loi", telles qu'elles sont appliquées les mémes
principes de droit qui régissent la position publique en général, tout en appréciant les droits et obéissant aux obligations

applicables a tous les fonctionnaires publics.

L'auteur fait une analyse comparative de la situation des fonctionnaires parlementaires dans les Etats membres de
I'UE, tout en soulignant les particularités ainsi que les principes communs: impartialité, neutralité, indépendance et de
I'administration en ce qui concerne les groupes politiques, la transparence et I'uniformité des services.

Mots-clés: serviteur parlementaire civile, I'impartialité, 1'indépendance, 1'administration, la constitution.

Necesitatea modernizarii functiei publice,
criteriu important in evaluarea performantelor
tarilor membre ale Uniunii Europene, a condus
la incercarea de a crea si consolida institutii
democratice intemeiate pe principii ca
eficacitate, onestitate, integritate, dinamism si
aplecare catre nevoile cetiteanului. Elaborarea
unor statute ale functionarilor  publici
parlamentari reprezintd o caracteristicaA a
parlamentelor din statele membre ale Uniunii
Europene. Pe langd resursele materiale si
banesti ale administratiilor publice, In general,
dar si ale administratiei parlamentare, in special,
de o importantd majora sunt si resursele umane
reprezentate de functionarii publici', respectiv
de functionarii publici parlamentari. in general,
dispozitiile referitoare la statutul functionarului
public  parlamentar sunt cuprinse in

* Cercetator IRDO

' A se vedea Diana Marilena Popescu Petrovszki, Statutul
Functionarilor Publici din Romania si din Uniunea
Europeana:  Principii, Drepturi si Obligatii, IRDO,
Bucuresti, 2011, p. 8.
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regulamentele camerelor parlamentare, astfel,

regula 1n  functionarea  administratiilor
parlamentare fiind ca birourile acestora sa
adopte  reglementdri  specifice  aplicabile

personalului sdu. Cu toate acestea, o tehnica
relativ frecventa este stabilirea la nivel de lege a
statutului functionarului public parlamentar,
prin care sunt reglementate principiile si
garantiile fundamentale aplicabile acestora.
Statutul particular al functionarilor publici
parlamentari trebuie urmat de crearea cadrului
necesar garantarii aplicarii acestuia, tinand cont
de autonomia administratiei parlamentare si de
natura juridica a normelor care il reglementeaza.

Regulile fundamentale aplicabile functiei
publice sunt stabilite fie in constitutii, fie in
reglementari specifice consacrate anumitor

categorii de personal.?

In multe tari, prin constitutie sunt stabilite
principii generale de organizare a administratiei
publice aplicabile functionarilor statului. Astfel,

% A se vedea Cristian lonescu , Administratia Parlamentard,
Aparatul administrativ al Parlamentului, p. 29.
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Constitutia Portugaliei prevede in art.269 ca in
exercitarea functiilor lor, personalul autoritatilor
publice, precum si alte categorii de personal ale
statului sau ale altor institutii publice servesc
exclusiv interesul public. In art.103, Constitutia
Spaniei prevede, ca un principiu general, ca
administratia publicd serveste interesul general
cu obiectivitate, si ca statutul functionarilor
publici va fi reglementat prin lege. Art.103 din
Constitutia Greciei prevede ca functionarii
publici realizeaza vointa statului, servesc
poporul si datoreaza supunere Constitutiei si
loialitate patriei. Constitutia Germaniei prevede
in art.33 alin.5 ca dispozitiile serviciului public
trebuie sd fie reglementate potrivit principiilor
traditionale ale statutului de functionar public.’
De reguld dispozitiile referitoare la statutul
personalului sunt cuprinse in Regulamentele
adoptate de Camere. Dispozitiile de acest fel
constituie regula in functionarea administratiilor

parlamentare din numeroase tari. Birourile
Adunarilor  Parlamentare ~ sunt  organele
insdrcinate sd adopte normele specifice
aplicabile personalului. Functionarilor

parlamentari li se aplicda regimuri juridice
distincte fatd de cele aplicabile expertilor sau
functionarilor guvernamentali sau autoritatilor
administrative. Diferenta dintre cele doua
categorii de reglementdri juridice se limiteaza,
insa, la aspecte de detaliu. Se cuvine subliniat ca
reglementari importante, cum ar fi incadrarea pe
bazd de concurs, rdspunderea, conditii de
pensionare, promovare in functii, grade, sunt in
bund masurd asemanatoare. Relatia dintre
colectivitatea care angajeaza si functionar se
concretizeazd intr-un raport de drept public,
traducandu-se printr-un angajament sub forma
unei numiri unilaterale si nu prin semnarea unui
contract sinalagmatic. O altd caracteristica a
unui drept special al functiei publice consta in
faptul ca, de reguld, un functionar este o
persoand numitd intr-o administratie, cu titlu
permanent, adicd pana la pensie, cu conditia
unor precizari valabile pentru trei state. Astfel,
in Olanda statutul functionarilor publici permite
nominalizarea acestora, fie cu titlu permanent,
fie cu titlu temporar, iar in Irlanda si in Marea
Britanie statutul functionarilor cu titlu temporar,

* A se vedea Diana Marilena Popescu Petrovszki, Statutul
Functionarilor Publici din Romania ..op. cit., p. 8.
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nu este acelasi cu statutul functionarilor numiti
cu titlu permanent. Dreptul german adauga un
element important la definitia functionarului.
Astfel, prin Statutul functionarilor publici se
precizeazd cd, aceasta calitate nu poate fi
acordata decat pentru exercitarea
»prerogativelor de putere publicd sau a
prerogativelor, care pentru ratiuni ce tin de
necesitatea asigurarii  bunei functionari a
Statului sau a vietii publice, nu pot fi
incredintate exclusiv unor persoane de drept
privat”.* Din perspectiva integrarii europene,
existd trei modele principale caracterizate printr-
o extremad diversitate in structurile lor ierarhice
si in maniera de organizare si operare, care stau
la baza organizdrii administratiei comunitare.
Modelul englez, caracterizat printr-un model
superior (secretarii permanenti) cu un inalt grad
de pregatire, foarte bine retribuiti, dar cu o arie
de actiune restrinsd. Modelul francez,
caracterizat tot printr-un nivel superior si un
grad inalt de pregitire 1in domeniul
administratiei publice, dar si cu o prezentd
politica  remarcabild. = Modelul  german,
caracterizat prin doua nivele, functionari politici
cu un Tnalt statut, dar cu stabilitate mica, si
functionari civili de cariera, activand Intr-o
pozitie relativ minord, dar stabild. Modelul
german este dominat de lege, rigiditate si
planificare, modelul francez se remarca prin
rigiditatea  structurilor  si  flexibilitatea
birocratiei, iar modelul englez se caracterizeaza
prin flexibilitatea amandurora.

Garantarea independentei si a carierei

functionarilor  parlamentari. = Autonomia
functionarilor  parlamentari reprezintd un
element esential care asigura respectarea

principiului autonomiei administrative a fiecarei
adundri parlamentare fata de puterea executiva
si care garanteazi separatia puterilor in stat.’ In
virtutea autonomiei lor organizatorice si
financiare, adundrile legiuitoare isi stabilesc ele
insele necesarul de personal, specializarile pe
care trebuie sd le detind acesta, drepturile
salariale si celelalte drepturi ce 1 se cuvin
acestuia. Independenta personalului parlamentar

4 Ibidem, p. 10.

> A se vedea Constantin Sava, Administratia
Parlamentara, Editura Axioma Print, Bucuresti, 2007 p
87.
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nu inseamna, insa, ca acesta va fi scutit de a
dovedi formal, precum si in activitatile pe care
le desfasoard, ca detine un anumit nivel de
competentd profesionala, cd respectd un anumit
nivel de integritate morala si ca este pe deplin
fidel institutiei in care lucreaza®. De asemenea,
statutul de independenta si specificul activitatii
parlamentare, nu trebuie sa-1 reduca pe
functionarul parlamentar la un robot birocratic.
Cat  priveste  recrutarea  personalului
parlamentar, regula de bazd este concursul.
Existd putine parlamente in care angajarea
functionarilor publici parlamentari se face fara
concurs. Lipsa concursului nu inseamna, insa,
cd nu existd nici o formd de evaluare
profesionald a candidatilor pentru aceste functii.
In Bundestagul german, de pilda, evaluarea se
face de catre o comisie constituitd din
conducatorii unor compartimente de specialitate
(directorul Serviciului de resurse umane, un
reprezentant al salariatilor parlamentari s.a.), si
constd intr-un interviu cu persoana in cauza. in
cele doud Camere ale Parlamentului Romaniei
angajarea directorilor generali se face dupa
evaluarea dosarului personal al candidatilor de
catre membrii Birourilor Permanente,
propunerea fiind facuta de Secretarii Generali ai
Camerelor respective. Cu acordul membrilor
Biroului Permanent, Secretarul General numeste
in functie candidatii admisi. In privinta
procedurii de recrutare, se utilizeazd doua
modalitati, si anume: recrutarea prin concurs i
procedura de numire. Concursul se organizeaza
de servicii specializate ale adunarilor. Un caz
special 1l constituie Parlamentul britanic, In care
angajarea functionarilor, adicd a specialistilor
care urmeaza sa lucreze in departamente cu
profil legislativ, se face prin concurs organizat
de un organism unic, caruia 11 revine
competenta de a recruta personalul necesar
tuturor autoritdtilor administratiei publice
centrale. Procedura de numire se foloseste,
indeosebi in privinta secretarilor generali. In
procedura de angajare prin concurs rolul
principal revine factorilor administrativi din

cadrul Camerelor, cu rare exceptii in situatia n
6 In unele parlamente, functionarii parlamentari
beneficiaza de sporuri salariale pentru pastrarea secretului
profesional, precum si pentru fidelitatea dovedita fata de
parlament - Constantin Sava, Administratia Parlamentara
..op. cit., pp. 87 — 90.
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care comisia de concurs are in componenta sa si
unul sau doi parlamentari. In privinta procedurii
de numire, competenta revine factorului politic.
In general, autoritatea investitd cu puterea de
numire revine Presedintelui Camerei. In Franta,
puterea de numire revine Presedintelui Adunarii
Nationale, respectiv al Senatului, pentru posturi
cu profil legislativ si chestorilor pentru posturi
administrative. In Franta si Marea Britanie a
aparut necesitatea de a asigura functionarul
impotriva abuzurilor politice, de a-i garanta o
anumita sigurantd a muncii. Dezvoltarea ideilor
democratice si a principiului liberului acces la
functia publica au dus la recrutarea
functionarilor mai degraba dupa criteriul
capacitatii si Tn mult mai micd masura dupa
criterii politice. Accesul la functia publica
respecta peste tot doud principii complementare,
a caror importanta variaza pentru fiecare tara, in
functie de evolutia istorica si de cultura juridica
proprie fiecdrei tari: principiul egalitatii si
principiul meritului’. Principiul accesului egal la
functia publicd isi are originea in Europa, in
respingerea privilegiilor, ca urmare a Revolutiei
franceze. Acest principiu se regaseste in toate
constitutiile scrise ale statelor membre ale
Uniunii Europene, cu exceptia Danemarcei si a

Irlandei, tari in care acest principiu este
consacrat 1n lege.
Toate legislatiile nationale consacrd si

principiul recrutdrii prin concurs, precum si o
serie de conditii prealabile inscrierii. Aplicarea
principiilor egalitatii si meritului conduce la
stabilirea de reguli mai mult sau mai putin
stricte, destinate sd garanteze candidatii si
administratia contra arbitrarului sau erorilor de
apreciere ale sefului de serviciu.® In timp ce in
Marea Britanie accesul functionarilor la puterea
politica este limitat pentru anumite categorii de
agenti, in Germania sau Franta, lucrurile stau cu
totul altfel: spre exemplu, in Germania, la
nivelul Statului si al Landurilor, numirea si
promovarea functionarilor ramane o prerogativa
a fiecdrui ministru, potrivit principiului
autonomiei ministeriale. La nivel local, seful
administratiei, In calitate de functionar ales,
numeste si decide avansarile functionarilor de
cariera. In Danemarca nu existi forme de

7 Ibidem.
8 Ibidem.
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specializare universitara in domeniul
administratiei publice, fiind vorba, de reguld, de
absolventi ai unor facultdti de drept, dar si de
economisti sau specialisti in stiinte sociale,
pregatirea profesionald a celor din administratia
publicd fiind coordonatd de organisme
interministeriale.  Analiza comparativa a
sistemelor de recrutare pentru diverse functii
publice dezviluie o serie succesiva de
operatiuni care nu sunt nici efectuate si nici nu
se regrupeaza de aceeasi manierd, precum:
publicarea posturilor vacante, examinarea
candidaturilor, alegerea dintre candidati a
acelora care par cei mai apropiati de posturile
care urmeazd a fi ocupate, recrutarea si In
sfarsit, numirea.

Conditiile de acces la functia publici. In
toate tarile Uniunii se intdlnesc conditii de acces
la functia publicid, destinate sd garanteze
calificarea profesionald a viitorilor functionari si
sa limiteze arbitrarul selectiei. In cadrul functiei
publice europene se intalnesc doud categorii de
conditii: Din perspectiva dreptului comparat, se
face distinctie intre conditiile obiective si
conditiile subiective de acces la functia publica.

Conditiile obiective sunt acele conditii a
caror naturd nu trebuie lasata la libera apreciere
a autoritdtii Insarcinate sd verifice daca
candidatul le respectd. In ceea ce priveste
conditiile subiective, este vorba de conditiile a
caror interpretare lasd o largd libertate de
apreciere autoritatilor care sunt insdrcinate cu
verificarea lor, in functie de natura functiilor ce
urmeazd sd fie indeplinite si de calitatile
particulare ale fiecirui candidat’ In toate
cazurile 1nsd, existd Incepdnd cu conditiile

general valabile pentru ansamblul functiei
publice, conditii speciale pentru anumite
categorii de functionari. Modalitatile de

verificare a indeplinirii acestor conditii variaza
mult de la o tard la alta, atat in ceea ce priveste
autoritatile cu atributii in acest domeniu, cat si
in ceea ce priveste forma si momentul la care se
realizeazi. In Danemarca, in Germania si in
Olanda, unde recrutarea este realizata In
intregime de catre administratie, aceasta este cea
care procedeazi la verificare. in Danemarca,

* A se vedea Alexandru Ticlea, Laura Georgescu, Ana
Cioriciu Stefanescu, Vlad Barbu, Dreptul public al
muncii, Editura Wolters Kluwer, Bucuresti, 2010, p. 482.
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sistemul este mai centrat pe angajatii
contractuali decat pe functionarii de cariera. in
Franta, in Spania, in Italia si in Portugalia,
autoritatea care realizeaza selectia este diferita
de autoritatea care pronuntd numirea si, cu toate
acestea, cea din urmi este cea care verifica
indeplinirea conditiilor. In Irlanda si in Regatul
Unit, acest rol revine Comisiei functiei publice.
Operatiunile de recrutare 1n Belgia sunt
asigurate de Secretariatul permanent de
recrutare al personalului de Stat. Formele de
verificare a conditiilor obiective sunt mai putin
diversificate, fiind vorba in principiu despre
prezentarea certificatelor de nastere, de
finalizare a studiilor sau de diplome etc., iar
aptitudinile  psihice sunt verificate prin
prezentarea unui certificat medical. In toate
statele Uniunii Europene, loialitatea fatd de
institutii este consideratd ca una din principalele
indatoriri ale  functionarilor, 1in  ciuda
diferentelor  semnificative de  formulare;
semnificatia sa variazd de la o tara la alta. Sub
aspectul modalitdtilor de selectare si de
recrutare, toate tarile cunosc un minim de
formalitati care permit delimitarea functiei
publice de sectorul privat, dar acest grad de
formalism este diferit de la un stat la altul,
putand fi identificate patru modele distincte.

Un prim model conform caruia este necesar
un minim comun de formalitati, ce presupune
obligatia de publicare a posturilor vacante, se
regdseste in state precum Olanda si Danemarca.
In Olanda, recrutarea se bazeazi pe principiul
nediscriminarii cu doua particularitati: obligatia
de a recruta 2% persoane cu handicap si
obligatia de a alege o femeie atunci cand seful
de serviciu trebuie sa aleaga intre doi candidati
de sex opus, dar dispunand de aceeasi
competenta. Recrutarea nu este posibila decat pe
baza unei descrieri a functiei care precizeaza
conditiile de pregatire, de experientd si
personalitatea ceruta candidatilor. Selectia va fi
precedatd de o preselectie pe baza unui dosar;
interviurile cu candidatii, referintele si
informatiile sunt adeseori completate cu teste
psihologice. Un al doilea model este cel german
caracterizat prin selectia in etape si recrutarea
liberd. In pofida numeroaselor tentative de
reforma, sistemul de selectare german a
mentinut in practica monopolul juristilor la
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functiile publice de conducere. Pentru a
raspunde nevoilor de specialisti in domentii,
Statul a prevazut posibilitatea de a recruta si alti
candidati pentru anumite functii determinate,
dar nu pentru a face cariera. Modelul britanic se
caracterizeaza prin recrutarea printr-o comisie
independenta. Potrivit acestuia, recrutarea
functionarilor trebuie Incredintata unui mic grup
de personalititi independente, care nu sunt
supuse presiunilor electorilor prin intermediul
deputatilor pe care ii reprezinta. Este vorba de o
comisie (Civil service commission) formatd din
trei comisari numiti de guvern, care au drept
sarcind selectionarea si recrutarea functionarilor
de care ministerele au nevoie, punand 1in
concurenta toti candidatii: sistemul concursului
deschis (open competition). Concursul de nivel
superior in sistemul britanic Tncearca sa inlature
orice exercitiu academic sau bazat pe memorie
si presupune trei etape: prima consta in teste de
calificare, a doua constd in lucrari in vederea
admiterii, iar a treia 1i implicd pe toti cei
declarati admisi ce vor trece prin fata unui juriu,
care in urma unui interviu de 35 de minute isi va
formula o opinie definitiva. Modelul francez se
caracterizeaza prin organizarea de concursuri si
prin existenta unor scoli de formare profesionala
ce raspund preocuparii de profesionalism. Este
vorba de recrutarea cursantilor unei scoli
specializate, 1n care se pregatesc viitorii
functionari, numiti intr-un anumit corp la
finalizarea  pregatirii i dispunand de
posibilitatea de a-si alege locurile de activitate
in functie de ordinea rezultatelor obtinute la
sfarsitul scolaritatii. Concursul presupune: un
numdr de locuri precis determinat; un juriu
independent fatd de candidati, de puterea
politica s1 de sefii serviciilor care dispun de
posturi vacante; un clasament al candidatilor
declarati admisi, in ordinea rezultatelor
obtinute; obligatia pentru autoritate de a
respecta clasamentul.'

Sistemul de recrutare a functionarilor prin
concurs se intdlneste 1n majoritatea statelor
Uniunii Europene, precum: Belgia, Spania,
Franta, Irlanda, Italia, Luxemburg, Portugalia,
Marea Britanie, Romania etc. Procedeul
concursului este prezentat ca o exigentd a

1 A se vedea Alexandru Ticlea, Competenta solutiondrii
litigiilor de munca in cazul functionarilor publici, Revista
Romana de Dreptul Muncii nr.1/2006, p. 20.
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democratiei si ca o garantie a neutralitatii
administratiei publice fati de cetiteni. In
Germania existd scoli traditionale de formare
continua pentru administratie, la nivel statal:
Academia federald de administratie publica,
Academia federald de finante, Academia de
gestiune a serviciului federal al postelor si
telecomunicatiilor si Academia federala de
administratie si tehnologie militard. Mai recent,
in majoritatea statelor europene au fost puse in
aplicare programe de formare speciale in sfera
de probleme ale Uniunii Europene, la nivel inter
ministerial sau in cadrul fiecrui minister.

Drepturile si obligatiile functionarilor
publici. Regulamentele interioare ale Camerelor
prevad obligatiile si drepturile functionarilor
parlamentari. Un prim drept ce reiese din
reglementarea legald a statutului functionarilor
publici este respectarea dispozitiilor statutare
care le sunt aplicabile acestora. Printre
drepturile cu caracter personal recunoscute
functionarilor publici parlamentari se numara si
dreptul la ocrotirea sanatatii si integritatii fizice,
precum si dreptul la un tratament corect la locul
de munca, cu respectarea demnitatii sale.
Institutia publicd are obligatia sd asigure
functionarului conditii de munca si igiena prin
care sd 1i fie ocrotitd sanatatea, integritatea
fizica si psihica a acestuia. De asemenea
functionarilor le este recunoscut dreptul Ia
salariu, la asociere sindicald, la greva, dar si
dreptul de a se organiza in asociatii profesionale
sau 1n alte asociatii care au ca scop
reprezentarea intereselor proprii, perfectionarea
pregdtirii  profesionale, precum si protejarea
statutului lor. Aceste drepturi sunt drepturi
fundamentale, considerate ca facand parte din
categoria libertatilor de opinie, fiind vazute ca
reprezentaind si o garantie profesionala.
Conform statutului sdu, functionarul public
parlamentar se bucura de stabilitate, de egalitate
de sanse si de tratament la numirea si
promovarea in functie, precum si la accesul la
formele de pregatire profesionald. Strans legat
de profesia functionarului public parlamentar
este si dreptul la cariera, drept reglementat prin
normele juridice care se refera la continuitatea
in functiille pe care acestia le indeplinesc,
constituind un punct de plecare pentru
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stabilitatea in functie a acestora.''

Dreptul la cariera este cel mai motivant
dintre drepturile sale, fiind si un instrument de
fidelizare fata de administratie si un mijloc de
asigurare a independentei fatd de factorul
politic. Cu ajutorul acestuia se realizeaza si
scopul legii, acela de a asigura un serviciu
public stabil, profesionist, eficient si impartial,
fiind si un instrument de realizare a principiilor
statutare si  un mijloc managerial de
profesionalizare a corpului functionarilor prin
specializare si dezvoltare, ceea ce poate conduce
si la costuri mai mici pentru recrutare si
instruire. Este un drept complex care
completeazd notiunea de stabilitate si evolutie
pe scard ierarhica a functionarului.'?

In ceea ce priveste obligatiile functionarului
public parlamentar printre acestea se numara
cele legate de indeplinirea cu profesionalism,
impartialitate si In conformitate cu prevederile
legale a sarcinilor de serviciu, precum i aceea
de a respecta normele de conduitd profesionalad
prevazute de lege. Ceea ce atrage atentia este
faptul ca prin statut functionarul public
parlamentar are atat dreptul cat si obligatia de a-
si perfectiona pregdtirea profesionald si de a
urma cursurile de perfectionare organizate in
acest scop. O alta obligatie specifica este cea
legata de disponibilitate, obligatie ce deriva din
regimul sedintelor si al sesiunilor parlamentare,
care se desfasoara pe perioade si durate care nu
sunt intotdeauna compatibile cu cele ale duratei
zilei, sdptamanii de munca sau repausului
saptamanal, prevazute de dispozitiile legale.
Cumulul de functii sau activitati a fost avut in
vedere la redactarea statutului, mai ales 1In
considerarea atributiilor si responsabilitatilor pe
care le implica functia publica. Acesta prevede
incompatibilitatea calitatii de functionar public
parlamentar cu orice altd functie publica, in

considerarea competentelor, atributiilor si
responsabilitatilor — acestora, “cu  exceptia
functiilor si  activitdtilor  didactice  din

invatdmantul superior, cercetare stiintifica si
creatie literar-artisticd, precum si cu exceptia

""A se vedea Alexandru Ticlea, Laura Georgescu, Ana
Cioriciu Stefanescu, Vlad Barbu, Dreptul public al
munci... op. cit., p. 482.
12 Legea 7/2006, privind statutul functionarului public
parlamentar, republicatd in M. Of,, I, nr. 345 din 2009, cu
modificarile ulterioare.
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functiilor exercitate iIn domenii de activitate din
sectorul privat, care nu sunt in legdturd directa
sau indirectd cu atributiile exercitate ca
functionar public parlamentar.” Desi uneori
contestat, acest cumul de functii trebuie legat si
de preocuparea legiuitorului de a asigura
functionarului o independenta fatd de alte
interese publice sau private, decat cele care reies
din exercitarea functiei principale dar si de
interesul general pe care functionarul trebuie sa-
| manifeste fatd de functia sa, consacrand
intreaga sa activitate indeplinirii atributiilor ce
deriva din exercitarea acesteia. Cu toate cd in
exercitarea atributiilor ce le revin, functionarilor
publici parlamentari 1i se cere sd nu favorizeze
vreun partid politic si sd nu participe la activitéti
politice in timpul programului de lucru, aceste
prevederi sunt exceptate pentru cei care isi
desfasoara activitatea la Cancelaria
Presedintelui, la cabinetele membrilor Biroului
Permanent, la cabinetele liderilor grupurilor
parlamentare si la grupurile parlamentare.
Aceste reglementari trebuie vazute ca facand
parte din specificul activitdtii functionarilor
publici parlamentari, de unde si necesitatea
reglementarii distincte a statutului acestora fata
de cel al functionarilor publici. Functionarul are
obligatia de a-si indeplini in mod corect
indatoririle de serviciu. Aceastd regula atrage
consecinte diferite, in functie de serviciul public
care este realizat, dar anumite reguli sunt
comune tuturor serviciilor. Aceste obligatii de a-
si exercita corect atributiile de serviciu pot
antrena consecinte in afara serviciului. Lipsa de
respect fatd de aceste obligatii poate antrena
sanctiuni disciplinare."

In ansamblul lor, drepturile si obligatiile
constituie suportul legal al autoritatii si
prestigiul functionarului public, fiind asigurate
si garantate de stat prin mijloace juridice, de
naturd materiala, civild, administrativd si chiar
penald.” Drepturile si obligatiile functionarilor

3 Art. 42 pct. 1, capitolul IV, Dispozitii finale din Legea
nr. 284 din 2010, Legea cadru privind salarizarea unitara
a personalului platit din fonduri publice, M. Of,, I, nr. 877
din 2010.

4 Legea 7/2006, privind statutul functionarului public
parlamentar, republicatd in Monitorul M. Of.,, I, nr.
345/2009, cu modificarile ulterioare.

S Legea 7/2004, privind Codul de conduiti a
functionarilor publici, republicata in M. Of, I, nr.
525/2007.
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publici pot fi Tmpdrtite in doua categorii:
drepturi si obligatii cu caracter general, care
revin tuturor functionarilor publici si drepturi si
obligatii speciale, care revin doar unor categorii
de functionari publici. O alta delimitare se poate
face intre drepturi si obligatii care privesc
situatia personala a functionarului (remunerare,
concediu, protectie sociald), pe deoparte, si
drepturi si indatoriri specifice functiei publice
detinute indiferent de titular, pe de altd parte.'
Stabilitatea 1n functie este adesea perceputa ca o
caracteristici esentiald a functiei publice.'” In

toate tarile Uniunii  Europene, statutul
functionarilor prevede dreptul acestora la
incadrarea intr-o functie echivalentd si

acordarea unei indemnizatii compensatorii pe
perioada in care acestia au fost privati de slujba,
din motive neimputabile. In ceea ce priveste
participarea functionarilor la viata politica,
acestia sunt supusi, de reguld, unei obligatii de
loialitate fatd de natiune si de institutiile sale.'
In Marea Britanie, organizarea si derularea
carierei apartin functiei publice. In centrul
regimului juridic aplicabil functionarilor se afld
principiul neutralitatii, existind o separare neta
intre functiile administrative, incredintate
functionarilor, si cele politice, rezervate
persoanelor apartindnd unui partid. Functionarii
britanici pot sa apartind unui partid, dar acest
drept trebuie exercitat cu discretie. In Germania,
functionarii pot participa la activitdti politice
care nu sunt contrare "ordinii fundamentale
democratice si liberale” si pot candida la
alegeri, fard a demisiona. Dacd urmeaza sa
exercite un mandat electiv, functionarii isi
regasesc vechea functie administrativd, dupa
expirarea mandatului.” La randul siu, agentul
public german are dreptul de a apartine unui

o Legea 161/2003, privind unele masuri pentru asigurarea
transparentei In exercitarea demnitatilor publice, a
functiilor publice si in mediul de afaceri, prevenirea si
sanctionarea coruptiei, publicatd in M. Of, I nr.
279/2003, cu modificarile ulterioare.

7 Legea 7/2006, privind statutul functionarului public
parlamentar, republicatd in M. Of,, I, nr. 345/2009, cu
modificarile ulterioare.

18 Legea 161/2003, privind unele masuri pentru asigurarea
transparentei in exercitarea demnitdtilor publice, a
functiilor publice si in mediul de afaceri, prevenirea si
sanctionarea coruptiei, publicatd in M. Of, I, nr.
279/2003, cu modificarile ulterioare.

A se vedea Constantin Sava,
Parlamentara ...op. cit., pp. 87, 90.
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partid politic si de a exercita o functie publica,
supunandu-se obligatiei de rezerva. Aceasta
obligatie de rezerva se regdseste in toate tdrile
Uniunii, distinctd de obligatia de loialitate si cea
privind discretia profesionald, care impune
functionarilor o anumita retinere in exprimarea
opiniilor, variabild in functie de moment si de
responsabilitatile specifice functionarului in
cauza. In Belgia, functionarii superiori acordi
anumitor factori o importanta speciala in ceea ce
priveste promovarea, evocand in acest sens:
apartenenta la un cabinet ministerial, existenta
unor legaturi cu partidele politice, existenta unei
diplome universitare, existenta unor relatii cu
organismele sindicale. Functionarii belgieni pot
sa adere la un partid politic si sa participe la
organismele de conducere.”® Referitor la cariera
functionarului  public  parlamentar trebuie
subliniat cd existd o diversitate de situatii, n
functie de traditiile fiecarei tari. Exista
parlamente in care persoana Incadratd intr-un
anumit compartiment nu se poate transfera intr-
o alta directie. In alte tari, cum este Franta, de
pildd, un functionar  parlamentar  are
posibilitatea sa se transfere de la un departament
la altul. In parlamentul englez, transferul de la
un compartiment la altul constituie o exceptie,
intrucat regula generala este desfasurarea
activitatii In compartimentul sau serviciul in
care s-a facut initial incadrarea. Profesii cum
este cea de stenograf sau de sofer, curier, etc. nu
pun probleme de transfer. In Parlamentul
spaniol posturile vacante pot fi ocupate de
persoane angajate ca functionari parlamentari,
in functie de vechimea pe care o au acestia, daca
ocuparea unui astfel de post nu presupune o
promovare.*!

Promovarea in functie se face pe trepte sau
grade ierarhice, sau dupa criteriul vechimii intr-
un anumit post. Functionarii parlamentari se
bucurd de stabilitate in functia pe care o detin.
Incetarea functiei poate interveni prin demisie,
transfer intr-o agentie guvernamentala sau
demitere, ori prin revocarea numirii. Functia
publica parlamentard inceteaza, de asemenea,
prin pensionare. Doctrina occidentala sustine ca
exercitiul dreptului la opinie al functionarilor
publici ar trebui circumstantiat, dupa cum

2 Tbidem.
2 Tbidem.
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functionarul se afla in timpul serviciului sau in
afara orelor de serviciu. In orice caz, important
este ca exercitarea acestui drept sa nu
influenteze obiectivitatea si impartialitatea
functionarului public in raport cu publicul si cu
modalitatea de rezolvare a lucrarilor pe care le
efectueaza in exercitarea functiei. In Franta,
functionarilor le este recunoscuta libertatea la
opinie, care este absolutd, in sensul ca
functionarii nu pot fi recrutati, apreciati sau
demisi in functie de opiniile lor. Dar libertatea
de opinie nu poate fi confundata cu libertatea de
exprimare a opiniilor. Aceasta din urma libertate
este limitatd, deoarece formele sale de
exprimare pot avea conotatii  politice.
Functionarii dispun de libertatea de constiinta si
de opinie, in aceleasi conditii ca si ceilalti
cetateni, sub rezerva de a nu aduce atingere
autoritatii de stat si superiorilor ierarhici si de a
nu face discriminare intre utilizatorii serviciilor
publice. In ceea ce priveste dreptul la greva in
cazul functionarilor publici, existd variatii de la
tard la tard. Inaintea celui de-al doilea rizboi
mondial, principiul cel mai raspandit era
interdictia dreptului la grevain serviciile
publice. In doctrina francezi, greva este privita
ca o Incetare a activitatii, avind un caracter
colectiv si concertat si un scop profesional. In
Olanda, dreptul la greva nu este recunoscut, dar
nu este formal interzis decat inaltilor functionari
si personalului ciilor ferate. In prezent, greva
ramane interzisd functionarilor publici, in sens
strict, in Danemarca si Germania. In Grecia, in
Spania, in Franta, in Italia si in Luxemburg,
dreptul la greva este recunoscut functionarilor,
chiar dacd anumite corpuri (precum politistii)
sau functii, sunt excluse de la exercitarea acestui
drept. In toate statele democratice, se asteapta
de la functionarul public, pe langa o solida
competentd profesionald, neutralitate, loialitate,
impartialitate, simt al datoriei si grija fatd de
interesul general. Profesionalismul se manifesta
pe multiple planuri, si anume, in relatiile de
serviciu, cu colegii din compartiment si din
institutie, fatd de superiorii si subordonatii
ierarhici, dar si 1n exteriorul acesteia, cu
persoanele juridice cu care institutia intrd in
contact. Cea mai importanta indatorire este
aceea de a servi interesului public, aspect care
presupune o serie Intreagd de obligatii ce
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constau in necesitatea de a asigura supunerea
functionarului  in raport cu dispozitiile
constitutionale, loialitatea sa in raport cu puterea
politica, supunerea sa fatd de superiorii
ierarhici. Obligatia de fidelitate fatd de persoana
morald din structura careia face parte este
considerata obligatia fundamentala a
functionarului public german. Aceasta inseamna
ca functionarul public nu poate lisa sa treaca
interesele unui partid politic sau ale unui grup
determinat Tnaintea celor ale poporului 1in
ansamblul sdu, deci Tnaintea intereselor publice.
Un al doilea ansamblu de reguli vizeaza
garantarea independentei functionarilor, pe de-o
parte, 1n raport cu presiunile partizane, iar, pe de
alta parte, In raport cu interesele private:
neutralitate, impartialitate, integritate.” Printre
obligatiile functionarului public parlamentar se
numara si raporturile acestuia cu publicul, fiind
vorba despre discretia profesionald, care trebuie
conciliatd cu reguli privind transparenta
administrativd, 1n vigoare in cea mai mare parte
a statelor Uniunii. Existd si unele obligatii cu
caracter moral: conduita decenta (in
Danemarca), sensul eticii si justitiei (in
Portugalia). In Belgia, obligatia de a avea o
"conduitd ireprosabila a fost inlocuitd cu
necesitatea de a adopta o '"conduita
corespunzitoare exigentelor functiei”.? In
general, in Belgia se acordd o semnificatie
deosebita  comportamentului  general  al
functionarului public, prima lui obligatie fiind
ca, in serviciu sau in viata privatd, sa evite
comiterea unor fapte care ar putea afecta
increderea publicului, onoarea si demnitatea
functiei. In toate statele, respectarea obligatiilor
de catre functionarii publici este asiguratd prin
existenta sanctiunilor disciplinare, cum ar fi:
votul de blam, avertismentul, retrogradarea,
diminuarea  remuneratiei, revocarea  din
functie.* In ceea ce priveste raspunderea
functionarilor publici, statele europene combina
aplicarea, a patru forme de raspundere a
functionarilor: penald, civila, financiara dar, mai
ales, disciplinard. Peste tot existd un sistem de

2 Alexandru Ticlea,
litigiilor...op. cit., pp. 20, 25.
% A se vedea Diana Marilena Popescu Petrovszki,
Statutul Functionarilor Publici din Romdnia...op. cit,
p.15.

* Ibidem.
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sanctiuni  disciplinare aplicabile 1in cazul
abaterilor savarsite de functionari, cea mai grava
fiind eliberarea din functie. Regimul juridic al
raspunderii disciplinare a functionarilor publici
se afla intr-o relatie de determinare, cu
garantarea principiului stabilitatii functionarilor
publici si a dreptului la carierd a acestora. O
veritabila garantare a stabilitatii functionarului
presupune crearea cadrului legal, prin
intermediul caruia functionarul public sa fie
apdrat, in egala masurd, de excesele puterii
politice si de cele exercitate de puterea ierarhica,
de seful ierarhic sau, dupa caz, de conducatorul
institutiei ~ publice  respective.”  Dreptul
disciplinar este un drept autonom. Sanctiunile
disciplinare sunt independente de sanctiunile
penale. Sanctiunea disciplinard constituie in
principiu o sanctiune administrativa luatd de o
autoritate administrativa. In toate statele Uniunii
Europene, sistemul disciplinar  presupune
respectarea a doud principii fundamentale:
dreptul la aparare, functionarul trebuind sa fie
informat si, daca doreste, sa fie asistat de un
avocat s1 posibilitatea unui recurs in fata unui
tribunal independent si impartial. Pentru a se
realiza un asemenea obiectiv, regimul
raspunderii disciplinare a functionarului public
prezintd anumite particularititi, care presupun,
in primul rand, implicarea unui organ colegial in
derularea procedurii de tragere la raspundere a
functionarului public.

In unele state ale Uniunii, existd prevederi
constitutionale ce consacra  raspunderea
functionarilor. De exemplu, potrivit Constitutiei
Germaniei, incalcarea obligatiilor rezultate din
raportul de functie, atrage raspunderea statului
sau autoritdtilor din care functionarul face parte.
Actiunea in justitie se Tnainteazd pentru o fapta
intentionatd sau neglijentd grava si nu exclude o
actiune 1n daune-interese. Statutul juridic al
functionarului este stabilit Tn mod general si
impersonal prin legi si regulamente. Situatia
juridicd a functionarului poate fi modificata
unilateral, dar functionarul poate formula recurs
pentru exces de putere impotriva deciziilor
administratiet  care  incalca  legile  si
regulamentele privind situatia sa. Dreptul
functiei publice prevede peste tot posibilitatea
» A se vedea Alexandru Ticlea, Laura Georgescu, Ana

Cioriciu Stefanescu, Vlad Barbu — Dreptul public al
muncii...op. cit., pp.482, 485.
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demiterii din functie pentru insuficienta
profesionald. Asemenea eliberdri din functie

pot avea loc in practicd, datoritd unor
deficiente fizice sau intelectuale, dupd cum
aratd jurisprudenta din tarile 1n care
contenciosul  functiei publice este mai
dezvoltat.

Codificarea normelor de comportament
ar constitui un sistem mai simplu si mai
transparent prin care valorile si principiile
etice ca independenta, nediscriminarea si
practicile anticoruptie ar constitui
fundamentul acestuia. Astfel se doreste
stabilizarea si intdrirea sistemului de valori
prin abordarea cat mai transparentd, mai
flexibild, mai orientatd catre interesul public
al regulilor ce statueaza valorile traditionale
ale loialitatii si confidentialititii. O tendinta
de remarcat este cea cu privire la necesitatea
si utilitatea unui cod de conduitd unificat
pentru functionarii publici parlamentari ai
adundrilor legislative, la nivel european, cum
este Codul de conduita al functionarilor
europeni. Acesta a fost elaborat pe baza
principiilor fundamentale enuntate in tratatele
Uniunii Europene si cuprinde un set de
standarde etice si comune pentru toti oficialii
si  functionarii  institutiilor  europene.
Principiile cuprinse in cod se aplicd uniform si
sunt respectate 1n toate contactele cu cetatenii.

In Romania, importante modificari ale
statutului functionarilor publici au fost aduse
prin Legea 161/2003, privind unele masuri
pentru asigurarea transparentei In exercitarea
demnitatilor publice, a functiilor publice si in
mediul de afaceri, prevenirea si sanctionarea
coruptiei, care a stabilit printre categoriile de
functii publice ce pot beneficia de statute
speciale si categoria functionarilor publici care
isi desfasoara activitatea 1n cadrul structurilor de
specialitate ale Parlamentului si astfel s-a creat
cadrul pentru aparitia Legii 7/2006 privind

statutul  functionarului public parlamentar.
Aceasta a fost menitd sd asigure promovarea
standardelor europene in domeniul

administratiei parlamentare si sa valorifice, In
concordantd cu specificul, complexitatea si
intensitatea activitatii serviciilor Parlamentului,
principiile care stau la baza reglementarii
generale ale statutului functionarului public.

DREPTURILE OMULUI



Legea a creat cadrul legal necesar formarii unui
functionar public parlamentar de cariera, neutru
din punct de vedere politic, capabil sad-si
indeplineasca eficient si cu promptitudine
atributiile care 1 revin $i cu o temeinica
pregdtire profesionald, toate concentrandu-se pe
realizarea unui serviciu public de calitate si
corespunzator exigentelor parlamentului si
parlamentarilor.

Statutul functionarilor publici parlamentari a
adaptat  specificului  activitdtii  serviciilor
Parlamentului, reglementarile care stabilesc
statutul juridic propriu anumitor categorii de
functionari publici din Romania si cele
prevazute in dispozitiile legii cadru in domeniu.
Acesta prevede modul de selectionare, de
numire si formare a personalului, de promovare
precum si drepturile, obligatiile si rdspunderea
functionarilor publici parlamentari. Prin intreaga
sa activitate functionarul public parlamentar este
obligat sd-si indeplineasca cu profesionalism si
impartialitate atributiile sale si sa se abtind de la
savarsirea oricaror fapte care ar putea aduce
prejudicii  Parlamentului. De asemenea, este
reglementat si regimul sanctionator aplicabil
functionarilor publici parlamentari, in cazul in
care acestia Incalca obligatiile de serviciu si ca
urmare atrage raspunderea contraventionala,
civila, penala sau disciplinara, dupa caz. Totusi,
reglementarea incompletd a unei raspunderi
administrative propriu-zise ne poate conduce la
concluzia ca acestia nu au o atare raspundere, de
aici deriva si necesitatea modificarii statutului,
in sensul completdrii formelor de raspundere a
functionarului public parlamentar cu cea a
raspunderii administrative.

Specific  statutului  functionarilor publici
parlamentari este si prevederea in sarcina
birourilor permanente a posibilitatii de a stabili
norme de aplicare in cazuri cum ar fi
organizarea si desfasurarea concursurilor pentru
promovarea intr-o functie publicd parlamentara
superioard, a planurilor anuale de formare si
perfectionare a pregatirii profesionale sau a
normelor pentru numirea 1n functii publice de
conducere, a criteriilor si metodologiei de
evaluare a activitatii profesionale, de stabilire a
concediului de odihnd, precum si atributiile si
competenta comisiei de disciplina.

De remarcat sunt eforturile facute in ultimii
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ani pentru codificarea normelor deontologice ale
functionarilor publici, norme ce ar fi necesare a
se reglementa si pentru functionarii publici
parlamentari. Avand in vedere ca relatia dintre
functionarii parlamentari si Adunare este o
relatie ce se Intemeiaza pe incredere, in
eventualitatea aparitiei unui conflict de interese
intre acestia, solutionarea acestuia se va face pe
baza unui sistem de norme care au o
fundamentare eticd, exprimata printr-un cod de
conduitd a functionarului public parlamentar.
Spre deosebire de codurile disciplinare care
constau n obligatii si interdictii pentru
destinatarii lor, codurile de conduitd contin
principii de comportament si recomandari, ele
opereaza la nivelul eticii si probitatii si nu doar
al onestitdtii destinatarilor. Acestea reprezintad
un element al evolutiei continue a raportului
intre autoritati si opinia publica, precum si o
evolutie a practicii parlamentare in relatia dintre
functionarul public si functia publica. Codul de
conduitd are ca scop Intdrirea increderii publice
in impartialitatea, independenta si integritatea
personalului care face parte din administratia
parlamentara. Pe de alta parte, ar putea constitui
un argument pentru reasigurarea parlamentarilor
asupra sistemului de valori care carmuieste
comportamentul personalului care lucreaza
pentru ei sau aldturi de ei. Codificarea normelor
de comportament ar constitui un sistem mai
simplu si mai transparent prin care valorile si
principiile etice ca independenta,
nediscriminarea $i practicile anticoruptie ar
constitui fundamentul acestuia. Astfel se doreste
stabilizarea si Intarirea sistemului de valori prin
abordarea cat mai transparentd, mai flexibila,
mai orientatd cdtre interesul public al regulilor
ce statueaza valorile traditionale ale loialitdtii s1
confidentialitatii. O tendintd de remarcat este
cea cu privire la necesitatea si utilitatea unui cod
de conduitd unificat pentru functionarii publici
parlamentari ai adundrilor legislative, la nivel
european, cum este Codul de conduitda al
functionarilor europeni. Aceste reguli comune
constituie un punct de referintd pentru
recomandarile in domeniu, insa nu trebuie sa se
limiteze in a fi prea generale si nici prea
restrictive pentru a limita astfel autonomia de
care se bucurd fiecare adunare parlamentard in
parte.
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Concluzii

Ca orice altd institutie publica, Parlamentul
are nevoie de o anumitd structura administrativa
si de un personal specializat, precum si de
resurse financiare, necesare organizarii i
functionarii sale ca organism de reprezentare
nationala.  Constitutiile statelor  europene
cuprind fie dispozitii cu caracter general, de
principiu, fie prevederi concrete referitoare la
organizarea  administrativd ~a  forurilor
legiuitoare. Regula generald privind organizarea
si functionarea adundrilor legislative consta in
deplina lor autonomie, care decurge din
principiul separatiei celor trei puteri in stat.

In ceea ce priveste functia publica
parlamentara aceasta este incompatibild cu
functii sau activitati similare in administratia
guvernamentald. De regulda, se exclude chiar
cumulul unor functii similare sau diferite in
aparatul administrativ al Camerelor legislative
ale unui parlament bicameral. Nu avem 1in
vedere exemplul spaniol, unde serviciile de
specialitate ale celor doua Camere sunt comune
si deservesc fara distinctie atat deputatii, cat si
senatorii. Nu sunt cunoscute cazuri in care
functionarii  parlamentari sa fie detasati
temporar in servicii ale administratiei
guvernamentale.  Aceasta nu  Tmpiedica
constituirea unor comisii tehnice, de specialisti
provenind din cadrul aparatului parlamentar si
al celui guvernamental, care sa pregateasca in
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comun diverse materiale, inclusiv proiecte de
acte normative. Regulamentele parlamentare nu
interzic o astfel de colaborare.

Stabilitatea nu impiedici mobilitatea. In
privinta statutului functiei publice europene,
mobilitatea, experienta profesionald diversa,
adaptabilitatea la functii publice conexe, capata
o importanta din ce In ce mai mare. Carierele de
succes 1n domeniul administratiei publice
depind in masurd considerabild de experienta
acumulatd in cat mai multe sectoare, cat si de
pregatirea profesionala interdisciplinara.
Administratiile parlamentare trebuie sd fie
deschise mobilitatii cadrelor, permitand ca
pentru perioade scurte de 6 -12 luni, experti
parlamentari sd poatd lucra printr-un raport
juridic de detasare intr-un birou parlamentar,
sau la cabinetul unui ministru, ori in servicii cu
profil apropiat in aparatul guvernamental.
Legislatia romaneascd permite detasarea, care
este astfel aplicabild si pentru administratia
parlamentari. Incetarea definitivi a functiei
parlamentare se produce datoritd unor cauze
diferite. Acestea pot fi: Tmplinirea termenului
pentru care s-a facut angajarea; Implinirea
varstei de pensionare, Incetarea unilaterald din
initiativa functionarului parlamentar, aplicarea
sanctiunii disciplinare a desfacerii contractului
de munci. In privinta pensiondrii, véarsta de
pensionare si, In general, regimul pensionarii
pot fi diferite de cele prevazute pentru posturile
din administratia guvernamentala.
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MIGRATION AND LAW
ISSUES RELATED TO LEGISLATION ON MIGRATION IN ROMANIA

Abstract:

IRINA MOROIANU ZLATESCU"

Aderarea la UE a dus in ultimii ani la schimbari substantiale in normele de drept care reglementeaza regimul
strainilor iIn Romania in calitate de cetateni ai statelor membre ale Uniunii Europene si ai Spatiului Economic European,
precum si in regulile de drept, care guverneaza azilul in Romania, 1n scopul de a asigura conformitatea cu legislatia
europeana si cu alte instrumente juridice internationale la care statul roman este parte.

Romania are o politica de imigratie specifica in functie de nevoile identificate la nivel national, ludnd in considerare
impactul pe care acest lucru l-ar putea avea asupra altor state membre ale UE; aceasta politicd are drept scop asigurarea
unui tratament echitabil si integrarea armonioasa a strdinilor in societatea romaneasca.

in ultimii ani, cu toate cd Romania si-a pastrat in mare parte caracterul siu de stat de tranzit, incepe s devina, de
asemenea, tot mai mult si un stat de destinatie. Principalele scopuri pentru care strdinii s-au stabilit resedinta temporara
in Romania sunt In mare parte legate de dreptul la reintregirea familiei, educatie, ocuparea fortei de munca.

Keywords: azil, solicitanti de azil, standarde minime, refugiat, migratie, trafic de fiinte umane.

Résumé:

Adhésion a I'UE au cours des derniéres années a entrainé des changements importants dans les régles de droit des
étrangers en Roumanie aussi que dans le régles pour les citoyens des Etats membres de I'Union européenne et du
I’Espace économique européen , ainsi que dans les régles régissant 'asile en Roumanie , afin pour assurer la conformité
avec la 1égislation de I'UE et d'autres instruments juridiques internationaux auxquels 1’Etat roumain est partie .

La Roumanie a une politique d'immigration spécifique sur la base des besoins identifiés au niveau national , en
tenant compte de 1' impact que cela pourrait avoir sur les autres Etats membres; cette politique vise a assurer un
traitement équitable et l'intégration harmonieuse des étrangers dans la société roumaine .

Au cours des derniéres années, bien que la Roumanie a largement conservé son caractére en tant que pays de transit,
devient de plus en plus un état de destination. Les principales raisons pour lesquelles les étrangers ont avait été établies
séjour temporaire en Roumanie sont principalement liés a la réunification de la famille, I’éducation, I'emploi.

Mots-clés: asile, les demandeurs d'asile, des normes minimales, les réfugiés , les migrations , la traite des personne.

History has proved that the migration issue is
one of the most dramatic aspects of all times.
Each social arrangement was characterized by
certain phenomena that, by their very nature,
disturbed the social order, slowing down the
linear development and accentuating entropies.
Our era is facing, beside the wars and the well-
known tensions, the phenomenon of migration
of a considerable number of people from one
country to another.

The social, political and demographic
realities are sometimes more powerful than
conventions, treaties, constitutions and the
legislation of the States. The question that the
Romanian literature does not cease to ask itself
is what would have happened in the absence of
a legislative framework establishing the
migrants' rights. It is generally accepted that,

* Professor, PhD
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particularly during exceptional situations,
human rights should be defined and
implemented more rigorously and efficiently.'

The issues of refugees, of the migrant labour,
of anyone who, for political, economical or even
religious reasons, seeks refuge on the territory
of another state, are questioning human rights at
the highest level.

The whole world is shaken to see various
images broadcast by the media, which depict
refugees and their situation, sometimes tragic.
As far as Romania is concerned, this country
had to face both the problem of foreign refugees
(including those coming from Somalia and
Albania), that of Romanian refugees who went
abroad seeking a better life. Sometimes we

' See Irina Moroianu Zlatescu, Victor Dan Zlitescu —
Refugiatii si statutul lor juridic, Institutul Roman pentru
Drepturile Omului, Bucuresti, 1992.
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witness one of the greatest tragedies of our era:
a psychological and a social tragedy and, last
but not least, a tragedy that is also juridical.
Romania has had a long tradition in
protecting the refugees' rights, which can be
traced as far back as prior to the Middle Ages.
Its natural continuation is found also in the first
Constitution of Romania of 1866, one of the
most liberal at its times that followed the
Belgian model. The Constitution provided for a
large number of citizens' rights, which gave it a
widely democratic nature. For instance, it
proclaimed that differences of religious faith
and confession should not constitute a barrier
against access to the civil and the political rights
and the exercise thereof. It also proclaimed that
the State should make no discrimination as to
social class and that all citizens were equal
before the law and had the duty to make their
contribution to the public treasury and tasks>.
The Constitution guaranteed, among other
things: individual freedom and inviolability of
the domicile; protection of aliens residing on the
territory of Romania, equal to the protection
provided by the law to autochthonous persons
and property; respect of the principle of the
legality of incrimination and sanctioning
(nullum crimen sine lege;, nulla poena sine

lege).?

The impact of history on migration flows.
In ancient times the ancestors of the Romanians
leaved on the territory of Dacia, speaking a
Romance language. They inhabited a territory
that included what later became the entire
Roman province of Dacia, but also regions
outside it: Crisana, Maramures, Moldavia,
eastern Wallachia. All this territory represented
the Dacian State which flourished under its
leaders Burebista and Decebalus until Dacia
was conquered by the Roman emperor Trajan in
106 A.D, who colonized part of its territory.
Being a rich Roman province, Dacia represented
both economic and military strategic interest for
the Roman Empire. As it is known, beside the
north-Danubian Romanians, who are -called
Daco-Romanians, in the Balkan Peninsula, more
precisely in Northern Greece, in Albania and in
Macedonia, live several hundreds of thousands

2 See Irina Moroianu Zlitescu, Constitutional Law in
Romania, Wolters Kluwer, Bucharest, 2013.

> See Cristian lonescu, Tratat de drept constitutional
contemporan, All Beck, Bucuresti, 2003.
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of Macedo-Romanians (Aromanians) and
Megleno-Romanians®.

By the middle of the 3™ century A.D. major
migrations of barbarian tribes had begun. In 271
A.D. Emperor Aurelian concluded that Dacia
was overexposed to invasion and withdrew with
his army across the Danube. All soldiers,
imperial officials and merchants departed. But
the peasants remained and withdrew in the
mountains to live a pastoral life often exposed
to the danger of attack by migratory people.
Without Rome’s protection, Dacia became
exposed to the invading tribes that targeted
richer lands. The Visigoths, Huns, Ostrogoths,
Gepids and Lombards swept over the land from
the 3" to the 5™ centuries and the Avars arrived
in the 6" century.

Turkic tribes of Padzinaks (1091-1171) and
Cumans (to 1241) occupied the regions of
Wallachia and Moldavia as part of the powerful
Cuman Empire ruled from Kiev. But after the
dispersion of the Cuman tribes, the Vlachs
formed the Roman provinces of Wallachia and
Moldavia initially based in the towns of Curtea
de Arges in the Wallachian Carpathians and
Radauti in northern Moldavia. All these
countries became secure, the capitals moved
down from the mountains and the Hungarian
king exerted his rule over them before they
came under Ottoman control.

By its geographic position, Romania is
connected to Central Europe by the Danube
River while in the East it is bordered by the
Black Sea. Its history of hardships and its geo-
political position conferred to the people of
Romania a high level of tolerance for
minorities, and respect for their cultural identity
and religion. History itself modeled the
Romanian’s positive attitude towards tolerance
and respect of diversity. Throughout its history
Romania has been constantly struggling to keep
its freedom and identity trying to maintain its
own balance between the great powers of the
Ottoman Empire, the Austro-Hungarian Empire
and Russia.

In Romania’s modern history, the statistics of
migration outflows show mainly periods of
migration of minorities especially after World
War II. In the late 19" and 20™ centuries,
Romania was predominantly a country of

* See Victor Dan Zlitescu, Mari sisteme de drept
contemporan, Pro Universitaria, Bucuresti, 2012.
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emigration in the wake of territorial changes
during the First and Second World Wars when it
experienced the transfers of its minorities.
200.000 Hungarians left Transylvania between
1918-1922, while part of the Jewish population
was deported during the Second World War.
Approximately 70.000 ethnic Germans were
deported by the communist authorities to the
Soviet Union following the Second World War”.

Thus, during the past century Romania was
mainly a country of emigration rather than
immigration. Until early 1990, migration in
Romania was mostly linked to ethnic minorities
which were the first to emigrate, especially after
the establishment of the communist rule:
Germans, Jews, Armenians, Hungarians,
Greeks, etc. These minorities were not simply
refugees: they moved to countries where they
had historical, ethnical and cultural ties (e.g.
Germany, Hungary, Israel, Greece, US in the
case of Armenians). They migrated during
communism in hope for a safer and better life in
the countries of their ancestors. The inflective
totalitarian system also caused many Romanians
to emigrate during and also short after the fall of
the Communist regime in Romania. As a result
of wars, immigration and territorial conflict,
there were communities of Hungarians and
Saxons in Transylvania, Jews in all the regions
of Romania, Armenians and Greeks in Moldova
and Wallachia, Slovaks, Czechs and Ruthenians
in Western Transylvania, Turks and Tartars in
Dobrogea. The gypsy/Roma minority was also
scattered in all these regions.

After World War II the Romanian state
succeeded in retaining Transylvania and all
territories in the west of the country, while the
north of Bucovina was incorporated in Ukraine
and Bessarabia became the Soviet Republic of
Moldova known today as the Republic of
Moldova, its population sharing the same
Romanian origins, the same language, tradition
and culture as those of the Romanian people.

Between 1950 and 1989 approximately
240,000 Romanian citizens settled in Germany;
even if Saxons and Schwabs represented only
1.6% of the population according to the 1977
census, they constituted 44% of the emigrant
population between 1975 and 1989. Ethnic

> See Andreea Ripeanu, Istoria statului si dreptului
romdnesc, Curs universitar, Universul Juridic, Bucuresti,
20009.
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Hungarians were in a slightly different situation,
considering that their home country was also
communist. However, beginning in 1985,
Hungarians and  Szeklers emigrated in
increasing numbers across the border. In this
case the vast majority of those leaving Romania
used mainly illegal (at that time) strategies such
as crossing the green forest border with no
papers and living in Hungary with no residence
permit, etc.

Since Romania is part of the European
Union, the movement of the workflow to the
West European destinations has increased
because of the unrestricted access to many
labour markets. Nevertheless, Romania suffered
since the beginning, especially middle of the
1990s, an alarming emigration of highly
qualified specialists. The most usual trajectory
has been for study scholarships offered to the
top ranking Romanian students by universities
in the USA, UK, Ireland, France and Germany,
followed by secure and well-paid employment
possibilities on these host countries’ markets.
Large salaries and a by far more prestigious
social status constantly encourage Romanian
intelligence emigration. The most notable areas
of emigration study and employment in this

sector are Sciences and Human Rights:
Computer Sciences, Political Studies, and
International Law.

The emigration outflow has started

immediately after the fall of the Iron Curtain in
the very early 1990s and mostly stopped at the
end of the same decade, while the students'
outpour is still an issue. Thus, the Romanian
academia and society lost its very best and
skilled specialists in all fields at the very start of
its troublesome transition. This may be
considered an important bottleneck for the
country’s progress during the transition period.
Romania expects an increase in the number of
immigrants in the coming years, especially after
it joins the Schengen Convention. Nevertheless,
a fact that the authorities must cope with is this
“attractiveness” will be the same for both legal
and illegal immigrants.

The Romanian migration changed from a
circulatory flow, in the 1990s, to a cyclical and
not permanent phenomenon. Migrants from
Romania move, most of the time, to compensate
for the economic crisis. The biggest migrant
communities of Romanians, from Italy and
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Spain, are usually made up of workers with
previous experience not only of external
migration, but also internal migration, generated
by the two internal domestic migration flows:
one from the late 1980s, when the communist
regime moved hundreds of thousands of people
from the countryside to the outskirts of the big
cities, and the second flow, when the closedown
of many industrial sites created an inverse flow,
from the urban to the rural areas, especially in
the North-East of Romania.

Nevertheless, no uncontrolled migration from
Romania took place after 2007, in spite of the
increase with 150% of the residence permits for
Romanians in countries like Italy. The migration
flows from Romania indicate a pattern of
integration in Europe by a circular professional
migration able to generate a type of “horizontal
cultural exchange” and a new concept of
European citizenship. As far as immigration to
Romania is concerned most of the foreigners
with a legal status come overwhelmingly from
Moldova and they usually settle in the capital,
Bucharest.

The existing legal framework. Romania has
a specific immigration policy based on needs
identified at national level while taking into
account the impact this may have on other EU
Member States; this policy aims to ensure fair
treatment and harmonious integration of
foreigners in the Romanian society. Romania is
a route of migration (legal and illegal) for
people from the states of Eastern Europe, from
Middle East countries, from South East Asia or
from Africa. Although in some Member States
there were trends of migration from countries in
Central America and South America, such cases
have not yet been reported in Romania.

In recent years, although Romania has kept
largely its character of a State of transit, it has
started to become a state of destination as well.
Thus, at the end of 2009, in Romania there were
59,062 legal foreign residents from third
countries, with 4% more than at the end of 2008
and with 76.2% more than in 2005. Of the
59,062 registered foreigners residing legally in
late 2009, 49,406 had a right of temporary
residence (84%) and 9656 (16%) a right of
permanent residence, according to the goals set
by law.

The main purposes for which foreigners have
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established temporary residence in Romania are
mostly linked to the right to family reunification
(family reunification, family members of
Romanian citizens, from the EU or European
Economic  Area), education  (students),
employment.

Another category of migrants is that of
asylum seekers and those who have obtained a
form of protection in Romania. Thus, in 2009
free access to the asylum procedure was
provided to a number of 835 foreigners and this
trend has maintained a high level while there
was no return recorded. This trend is directly
influenced by the economic situation of
Romania and the implementation of European
rules which provide that the State in which the
asylum seeker enters or seeks protection for the
first time 1is responsible for processing the
application.

Current legislation regulating the regime of
foreigners in Romania, that of citizens of EU
Member States and of the European Economic
Area and the rules of law governing asylum in
Romania are mainly conferred by Ordinance
No. 194/2002 on the regime of foreigners in
Romania, republished, with  subsequent
amendments of  Government  Urgency
Ordinance No. 102/2005 on the free movement
of citizens of member states of the European
Union and of the European Economic Area, as
amended by Law no. 260/2005, with subsequent
amendments by Law no. 122/2006 on asylum in
Romania, with subsequent amendments of
Government Urgency Ordinance No. 56/2007
on employment of foreigners in Romania,
approved with amendments by Law no.
134/2008.

EU membership has led in recent years to
substantial changes in the rules of law
governing the regime of foreigners in Romania
as citizens of the Member States of the
European Union and of the European Economic
Area, as well as the rules of law governing
asylum in Romania, in order to ensure
compliance with European legislation and with
other international legal instruments to which
the Romanian State is a party.

This process of regulatory harmonization is
in progress to identify viable solutions for

® See Gheorghe lancu, Proceduri constitutionale. Drept
procesual constitutional, Universitaria, Bucuresti, 2010,
p. 124.
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transposing and harmonizing the national law
with the EU law on the acquis in the field.
However, by amending national legislation
within the areas mentioned above, the
legislators seek permanent elimination of
failures occurring in the implementation of the
legislative framework regarding the regime of
foreigners on the territory of Romania.’

Also Romania applies the provisions of
Regulation CE No. 343/2003 on establishing the
criteria and mechanisms for determining the
member state responsible with the examination
of an asylum application presented in one of the
member states by an applicant of a third country
as well as the Regulation CE No. 2725 of 11
December 2000 regarding the establishment of
the EURODAC system to compare digital

fingerprints with the aim to efficiently
implement the Dublin convention.
The Urgency Ordinance Government

Urgency Ordinance No. 102/2005 on the free
circulation of the member states citizens and of
those pertaining to the European economic
space on the territory of Romania also
transposes EU directives.

The Government Ordinance No. 44/2004 on
the social integration of foreigners who acquired
a form of protection of the right to stay in
Romania was approved with modification
through Law No. 185/2004 and facilitates the
social integration of foreigners who benefit of a
form of social protection in Romania.

Moreover, Romania has been associated as
an observer in all forms of cooperation in the
Tampere and Hague programs, even before its
EU accession date. As a full EU member state,
Romania effectively implements the measures
set out in the two programs. By adopting the
legislation on asylum, it has created a legal
framework which is fully harmonized with EU
legislation documents in this field.

It should be highlighted that the legislation
on asylum in our country has been successively
amended since 1996, to be in line with
European legislation which itself has undergone
many changes so far.

The national law mainly transposes the
following Directives of the European Council:

7 See Adrian Bulgaru, Standarde si mdsuri la nivel
national §i european privind protectia internationala in
materia azilului, Bucuresti, Pro Universitaria, 2013, p. 25.
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The Council Directive 2001/55/EC of 20 July
2001 on Minimum Standards for Giving
Temporary Protection in the Event of a Mass
Influx of Displaced Persons and on Measures
Promoting a Balance of Efforts Between
Member States in Receiving Such Persons and
Bearing the Consequences. Published in the
Official Journal of the European Union No
L212 of 7 August 2001; The Council’s
Directive 2003/9/EC of 27 January 2003 laying
out minimal standards for the asylum seekers in
the member states, published in the Official
Journal of the European Union No. L31 of 6
February 2003; The Council’s Directive
2004/83/EC of 29 April 2004 on minimum
standards for the qualification and status of third
country nationals or stateless persons as
refugees or as persons who otherwise need
international protection and the content of the
protection granted published in the Official
Journal of the European Union No, L304 of 30
September 2004; Directive 2005/85/CE of 1
December 2005 on minimum standards on
procedures in Member States for granting and
withdrawing refugee status published in the
Official Journal of the European Union L326 of
13 December 2005.

The management of the migration
phenomenon is based on the participation of all
national institutions with competence in this
area, through participatory management and
institutional cooperation while the national
coordinating role is played by the Ministry of
Interior through its General Inspectorate of
Immigration.

From the date of the full implementation by
Romania of the provisions of the Schengen
acquis, the categories of visas issued are of two
kinds: uniform visa (valid for the Schengen
area) and national visas (valid in Romania).

Since the uniform visa holder has the right to
travel freely within the territory of all Schengen
States during the period of validity, we can say
that during the next phase of full
implementation of the provisions of the
Schengen acquis by Romania, the foreigners
who want to reach other Schengen member
states will try to take advantage and the number
of applications for this type of visa will increase
unduly. Also, taking into account the provisions
of the Schengen acquis concerning the
possibility that holders of a residence permit
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issued by one of the Schengen States can move
freely on the territory of other Schengen states
under this permit and with a valid travel
document, for up to three months within 6
months, it is most likely that the number of
applications for the issuance of national visas
will be increasing.

In Romania the General Inspectorate for
Immigration is the competent coordinating
authority in matters of migration and residence
and is working with all other national
institutions competent in the field.

The General Inspectorate for Immigration
exercises the powers given to it by law for
implementing Romania 's migration, asylum,
integration of foreigners and relevant legislation
in these areas. The activity of the General
Inspectorate for Immigration (GII) is a public
service and is conducted in the interest of the
community and in support of state institutions,
and based solely on law enforcement. GII is an
institution for managing issues of migration,
asylum and social integration of foreigners in
Romania.

In terms of organizational structure, the
Inspectorate has structures at central and
regional levels: the central level is composed
directions, services, and other functional
structures at the local level and in regional
centers and procedures accommodation for
asylum seekers, detention centers for foreigners
in detention and county structures.

In parallel with the existent legislation, the
Government of Romania adopts once in four
years a National Strategy on Immigration. The
old strategy adopted by Government Ordinance
No. 122/2007 for the period 2007-2010, has set
as main objectives: controlled immigration,
asylum and social integration of foreigners,
preventing and combating illegal migration also
establishing the institutional framework, the
annual plans of action and the necessary
resources for achieving these objectives.

The National Strategy on Immigration for
2011-2014 focuses more on the common
interests and on the cooperation between the EU
member states in order to manage migration,
especially in the event of Romania’s entry into
the Schengen space, for securing borders and
for informing foreigners before reaching the

country  through  Romania’s  diplomatic
missions. The Strategy also focuses on
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providing employment for foreigners who
graduate a university in Romania, on
institutional cooperation and on training the
personnel of public institutions in view of
working with foreigners and assisting them in
their requests and needs. The Strategy
represents the vision of the Romanian state with
regard to managing migration. There is an effort
to harmonize European legislation with national
legislation.

The Romanian Office for Immigration which
functions under the Ministry of Administration
and Interior represent the central authority
responsible for the implementation of the
refugee policies. After interviewing the person
who applied for asylum, a representative of the
Romanian Office for Immigration adopts a
decision which can than be contested by
recourse and is the competence of the Court
which analyzes the case in all its aspects.

Starting from the necessity to implement the
EU regulations and to transpose them into the
national legislation, the Law No. 122/2006 in
Article 2 establishes the definition of terms such

as: forms of protection, asylum seeker,
subsidiary protection, temporary protection,
displaced  persons, massive influx of

immigrants, transit zone etc.

The national legislation took into account the
European legislation also in the context of
simplification of the procedures for solving the
requests for humanitarian protection.

An effective public policy mechanism is also
the recent 2012-2013 National Strategy in the
Field of Prevention, Assistance of Victims and
Combating the Trafficking in Human Beings.
The Strategy aims at enhancing the dynamism
and efficiency of state institutions and the
involvement of International Organizations for
combating this phenomenon and for raising
awareness of the public opinion with regard to
the issue of trafficking in human beings. Also to
be noted is that the Strategy transposes the
Directive 2011/36/EU  of the European
Parliament and of the EU Council of 5 April
2011 on preventing and combating trafficking in
human beings and protecting its victims.

Asylum Procedure. A person is considered
as being an asylum applicant after expressing
orally or in writing in front of the competent
authorities his or her wish to request the
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protection of the Romanian state®. The Law No,
122/2006 on asylum ensures the protection of
human rights on asylum reflecting Romania’s
fulfillment of it obligations as an EU member
state. This Law also represents the instrumental
normative act for combating trafficking in
human beings and abuse in asylum procedure.
Romanian legislation on asylum has been
successively amended starting in 1996 in order
to be in accordance with the EU legislation
provisions which also, in their turn, underwent
numerous modifications up to now. The new
law on asylum in Romania aims to ensure,
through the definition of terms commonly used
in the field of asylum and related terminology in
this area, compliance with the terms used in
Europe, both in order to avoid confusion as well
as different interpretations. A series of terms are
clearly defined: protection, asylum seeker claim
for form of protection for asylum, foreigner,
country of origin, the asylum, refugee status,
subsidiary protection (which replaces the term
humanitarian protection), temporary protection,
family members, unaccompanied minors,
displaced persons, massive flow.’

The law contains also expressly applicable
procedural principles and guarantees for asylum
such as access to the asylum procedures for any
foreign citizen or stateless person requesting
protection of the Romanian state, non-
discrimination on grounds of race, nationality,
ethnicity, language, religion, social status, faith,
sex, sexual orientation, age, disability, chronic
disease, belonging to a disadvantaged category,
property, birth or acquired status and others,
non-refoulement — which states that against the
asylum seeker can not be taken measures of
expulsion, extradition or forced return to the

8 The National Strategy on Immigration 2011-2014 states
that in recent years although Romania remains a transit
country, it has also become more and more a country of
destination. Thus, at the end of 2009, on the territory of
Romania there were 59.062 foreigners from third
countries illegally staying in the country, which represents
4% more than at the end of 2008 and 76.2% more than in
2005. Out of 59.062 foreigners there were 49,406 who
had the right to temporary stay (84%) and 9,656 (16%)
who had the right to permanent stay for purposes
established and approved according to legislation. Also
see reports regarding Romanian legislation on migration
conducted by the Romanian Institute for Human Rights
with the contribution of the following researchers: Marius
Mocanu, Adrian Bulgaru, Daniela Albu, Petru Emanuel
Zlatescu, Gabriela Varia.

® See Louis Ulrich, Stefan Stanciugelu, Iris Alexe
(coord.), Gestionarea Benefica a Imigratiei in Romdnia,
Fundatia Soros Romania, Bucuresti 2010.
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border or on the territory of Romania, the
principle of family unity, the confidentiality of
data and information on the asylum application,
the best interests of the child, guaranteed for
unaccompanied minors, the presumption of
good faith. The Law No. 122/2006 defines the
statute of refugee as “the form of protection
recognized by the Romanian State which is
granted to the foreign citizen or to the stateless
person who meets the conditions provided by
the Geneva UN Convention on the status of
refugees of 28 July 1951, to which Romania
adhered by Law 46/1991 and also the conditions
provided by the Protocol on the status of
refugees”.

The asylum procedure is finalized within 7
days from the moment of communicating the
decision to close the file and from the date of
the communication of the decision by the
General Inspectorate for Immigration by which
the status of refugee was granted or according to
each specific case within 7 days after the
recourse or after the pronunciation of the Court.
In case of accelerated procedure or border
procedure the asylum procedure is completed
immediately. The ordinary procedure for asylum
applications in Romania is structured in two
phases: administrative and judicial. In the
administrative phase the asylum applications are
individually examined by the administrative
authorities on the bases of the interview with the
asylum applicant, of his or her documents in the
personal file an on the basis of information from
the country of origin. In the judicial phase the
asylum applicants whose applications were
rejected can resort to 2 ways of recourse and
their situation is going to be analyzed by the
Court.

The forms of protection that can be granted
to foreign citizens on the territory of Romania
are: The refugee status; Subsidiary protection
(which was previously defined as “conditioned
humanitarian protection”).Under this type of
protection the vulnerable categories are taken
into account.

The refugee status' and the subsidiary

!9 The temporary protection is a form of protection that is
granted collectively in exceptional situations and for a
strictly determined period of time. Principles and
procedural guarantees: access to the asylum procedure;
non-refoulement; nondiscrimination; the unity of the
family; the supreme interest of the child; confidentiality;
the presumption of good faith; removing of criminal
liability for entering or illegally being in the country.
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protection are granted following an individual
analysis of the case of each asylum applicant if
the conditions envisaged by the asylum law are
fulfilled. According to Law no. 122/2006 the
refugee status can be granted upon request
following a well grounded fear of the person
that he or she might be persecuted in the country
of origin on reasons of race, religion,
nationality, membership in a certain social or
political group, he is out of his or her country of
origin and because of the fear of being
persecuted, the person does not want the
protection of the country of origin.

The subsidiary protection can be granted to a
foreigner who does not meet the conditions for
granting of refugee status but who has serious
reasons to believe that if repatriated to the
country of origin, he or she risks a violation of
rights which might consist in: sentience to
death; torture, inhuman or degrading treatments.
A serious individual death menace of a menace
to the integrity of one’s persons on reasons of
generalized violence in situations of internal or
international armed conflict in case the
applicant is part of the civilian population of the
country of origin

The main rights of those benefiting of
refugee status or of subsidiary protection are: -
to remain on the territory of Romania and to
benefit of the corresponding necessary
documents in order to prove his or her identity
when crossing the border; to choose the place of
residence and to circulate freely; to be employ,
free to exercise liberal professions and to be
engaged in economic activities under the same
conditions as those for Romanian citizens; to be
able to transfer personal assets to Romania; the
most favorable treatment provided by law for
the foreign citizens when acquiring properties
and real estate properties; protection of
intellectual property; social and health insurance
equal to those of Romanian citizens; access to
all forms of education; equal treatment in
exercising religious practices or beliefs;
protection of personal data; the right to
association with political purposes and to adhere
to professional syndicates; free access to legal
courts; upon request to receive a loan for a
period of maximum 6 month with possibility of
extension for maximum 3 months if there are no
other sources of revenue from objective reasons;
to have a legal address in Romania; to receive
upon request any necessary assistance for
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repatriation.

Vulnerable categories. Asylum-seekers are
one of the most vulnerable groups of people in
the world. But among them are people facing
even further risks and problems. This includes
children who are orphaned or separated from
their ~ parents, people suffering from
psychological problems, mothers and fathers
raising children alone, victims of human
trafficking and survivors of sexual and gender-
based violence. Typically, these people cannot
advocate on their own behalf and national
asylum systems are rarely able to identify them
and ensure they receive the tailored social and
psychological assistance they need. The fact that
they are not identified and helped can, in turn,
hinder a proper consideration of their asylum
claims as they cannot provide all the required
information in a clear way during the refugee
status determination procedure owing to their
special situation''. In Romania the asylum
procedure for minor children who are not
accompanied is a special procedure. Also a
special procedure is applied to persons from
other vulnerable categories. The minor children
who are not accompanied and other persons
from wvulnerable categories become asylum
applicants from the moment they expressed
either verbally or in writing this request to the
competent authorities. The applications for
asylum from wunaccompanied minors and
persons from vulnerable categories are
examined and solved with priority. These
persons do not have a penal responsibility for
illegally enter or stay on the territory of
Romania'?.

Right to Family Life. The Law 122/2006 on
asylum emphasizes the importance of respecting
family unity, sets the priority of the interests of
the child and provides safeguards for
unaccompanied minors seeking for protection.

""" According to the data from the National Bureau of
Statistics at 1 of January 2011 there were 71 refugees and
84 asylum applicants benefiting of humanitarian
protection in Romania.

2 To be noted is that UNHCR in Central Europe has
launched the “Response to Vulnerability in Asylum”
(RVA) project in Bulgaria, Hungary, Poland, Romania,
Slovakia and the United Kingdom to improve the system
of identifying vulnerable asylum-seekers and providing
tailored legal, social, psychological and medical help. The
project is co-financed by the European Union.
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This law is an example of harmonization of the
national legislation with the text of the 1951 UN
Convention.

An unaccompanied minor asylum seeker will
be considered - whether he or she expressed this
option - and the process of granting asylum will
be suspended until the appointment of a legal
representative. The law provides that the
authority for child protection initiates the
appointment of a legal representative for the
minor. According to Article 72 paragraph 2 of
Law 122/2006 Romanian authorities have the
obligation to support family reunification for
unaccompanied minors. Paragraph 3 of the same
article points out that in case of finding of the
minor's family, a reasoned decision to reunite
the family will be issued. The minor applicant
will be interviewed only in the presence of his
or her legal representatives. Children with
special needs applicants will be interviewed by
experts and specialists officers. The deadline for
settling asylum application is 30 days. But this
period is suspended until the appointment of the
legal representative  for the applicant
unaccompanied minor. Article 7 of Law
122/2006 guarantees the principle of family
unity for the spouse, unmarried minor children,
for the dependent applicant, whether the minor
is originating in marriage or outside the
marriage, or in case the minor was adopted
according to the national legislation in the
country of origin.

To regulate the family unification procedure
for beneficiaries of a form of protection in case
of family members that are outside Romania, it
was abrogated the Ministry of Interior Order No
213 of February 2002 that was establishing a
common procedure for the settlement of claims
for refugee status for family members of the
person who has been granted refugee status in
Romania. The Romanian government is
granting refugee status to the spouse of the
applicant if the marriage was contracted before
entering the territory in which protection is
granted”.

B According to the latest statistics provided by the
UNHCR office in Romania around 2511 people sought
asylum in Romania in 2012. 43 of these were
unaccompanied minors, or children separated from their
families. In 2012, 161 men, women and children were
recognized as refugees and a total of 117 people were
given a complementary type of protection. The most
common countries of origin for immigrants in Romania
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Family reunification. Beneficiaries of
protection (refugee status or subsidiary
protection) may apply for asylum in the names
of family members (spouse or, where
appropriate, the wife and minor children) in the
home country or a third country. This is the only
exception provided by the law when there is no
obligation that the spouse or the minors should
personally submit the request for asylum.
According to the asylum law the family
members of a beneficiary of refugee or
subsidiary protection are the following: (1) the
spouse or, where appropriate, the wife of the
beneficiary of refugee or subsidiary protection;
(i1) the minor children of the beneficiary of
refugee or subsidiary protection dependents,
provided they are unmarried, whether in or
outside the marriage or adopted by national
legislation of the country of origin.

In case the conditions for family
reunification are met, if the decision making
officer endorses that the proof of kinship was
made, the Foreign Ministry will request the
issue of a visa and travel for those mentioned
above as family members of the beneficiary of
refugee status. If the conditions are not met for
family reunification the officer who issued a
rejecting decision will communicate it to the
beneficiary of a form of protection. The
foreigner may exercise two appeals against this
decision of rejection, on the same terms
provided by law for the ordinary procedure.

Student and Researcher Status. Thousands
of young people from Bermudas, Guinea,
Nepal, Oman, Zambia, but also from England
France, Germany and Sweden choose to learn in
Romanian Universities, most of them opting for
medical school or economics. Their number is
almost constant every year, respectively over
10.000 young people who apply to study in a
Romanian University',

are: Republic of Moldova, Algeria, Morocco, Pakistan,
Syria and Afghanistan.

'* The numbers of young people who opted to study in
Romania : Tunisia, 1.164 Israel - 1.002, France - 967,
Italy - 950, Greece - 858, Germany - 488, Sweden - 440,
Morocco - 431, Turkey - 369 the Serbian Republic 361.
The most preferred Universities are the University of
Medicine and Pharmacy “““Carol Davila“ Bucharest, UMF
““Tuliu Hatieganu“ Cluj-Napoca, UMF Timisoara, the
Bucharest School of Polytechnics, the Bucharest
Academy of Economic Sciences and the Babes-Bolyai
University in Cluj-Napoca.
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The Government Urgency Ordinance 194 of
12 December 2002, Article 24, point c)
mentions that a long stay visa is granted to
students and researchers who are foreign
citizens. Regarding the stay in Romania of
foreigners who came for study, there is a
Cooperation Protocol between the Ministry of
Education, Research and Youth the Ministry of
Foreign Affairs and the Ministry of
Administration and Interior providing that these
ministries through their specialized institutions
organize annual meetings in Universities to
inform on the regime of foreign students in
Romania®.

Some categories of young people from non
EU countries who wish to study in Romania are
tax exempted for the stay permit due to the
special attention given by the Romanian Office
for Immigration to those foreigners who do not
have the appropriate means to cover the cost of
the stay permit.

The support offered to these young people is
in accordance with the dispositions of the
Ministry of Administration and Interior
contained in the Protocol signed on 7 September
2012 between the Romanian office for
Immigrants and the National Monetary Printing
Office.

Foreign citizens with permanent residence in
Romania also benefit of this advantage. The
Protocol also addresses to stateless persons of
Romanian origins who were repatriated as a
consequence of an international agreement and
who do not have the means to cover the fee for
the stay permit. Also refugees or people that
benefit of subsidiary protection are exempted
from the tax for the stay permit accordance with
inter ministerial, inter governmental or
international agreements to which Romania is
part.'®

According to Article 5 of the protocol these
benefits are granted only once a year and not for
those who have lost a school year otherwise
than for medical reasons,

5 According to the information from the General
Inspectorate for Immigration during the school year 2011-
2012 there were issued 1492 permits of stay for studies to
foreign citizens from third countries and 270 certificates
for studies for citizens of EU and EU Economic Area.
The main countries of origin of the applicants are Tunisia,
the Republic of Moldova, Morocco and Israel. Also until
30. 06. 2012 in Bucharest there were already 2404 stay
permits for studies.
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It is worth mentioning that the Romanian
Office for Immigration offered the same
benefits before the signing of this Protocol
through an Agreement with the Autonomous
Department for the Administration of the State
Protocol Patrimony — RAAPPS. The stay permit
for foreigners is granted also on the basis of
international documents to which Romania is
part.

Diplomatic staff. In Romania, members of
the diplomatic staff, of consulates or of the
technical-administrative staff of an embassy on
the territory of Romania together with their
family members have a special regime and so
have the representatives of the international
organizations. The main regulations which are
applied are contained in the Vienna Convention
of 24 April 1963 and the Convention of 14
March 1975 on representation of states in their
relations with the international organizations
universally acknowledged. Also the juridical
regime of the diplomatic and consular staff is
regulated through statues and protocols as well
as through bilateral agreements between states.
The right to free circulation on the territory of
the state of residence is recognized by the
majority of the world’s states. The Ministry of
Foreign Affairs officially communicates to all
diplomatic missions which are the areas of
conflict where the access of diplomatic staff is
either forbidden, restricted or not recommended.
The Ministry of Foreign Affairs also
communicates the procedures for obtaining
travel authorization for these countries.

In Romania, like in most countries, the
entrance, stay and departure of the diplomatic
and consular staff are regulated by special laws
on the status of foreigners as well as by circular
notes issued by the Ministry of Foreign Affairs
and addressed to the respective diplomatic
missions. The principle of reciprocity is the
basis for all these regulations'’. The principle of
reciprocity is strictly respected in the relations
between states in order to avoid any advantages
or disadvantages which can occur or can be
determined by the lack of harmonization
between local legislations of countries regarding

16 Identitate  si

See Lavinia Barlogeanu (coord.),
globalizare, Humanitas, Bucuresti 2005.

7 See Grigore Geamanu, Principiile fundamentale ale
dreptului international contemporan, Ed. Didactica si

Pedagocica, Bucuresti, 1967, p. 15.
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the diplomatic staff."

Urgency Ordinance No. 124/2002 regarding
the regime of foreigners in Romania, Section 2,
also mentions in its Article 20, "Types of visas”,
pointing paragraph (ix), the diplomatic visa and
the office visa, identified by the symbol DS.
Article 25 of the same law stipulates “the
diplomatic visa” and “the office visa”.

The diplomatic visa and the office visa allow
entrance to Romania of holders of a diplomatic
passport, usually for a long stay, with the
purpose of performing an official function on
the territory of Romania, as members of a
diplomatic mission or of a consular office of
their country of citizenship.

These types of visas are issued to holders of
diplomatic passports or of office passports on
request by the Ministry of Foreign Affairs of the
respective state sending its diplomatic staff to be
accredited in Romania. These visas are also
issued to the family members accompanying the
diplomatic or consular staff and are valid during
the period of the diplomatic mission, or in
accordance with the bilateral agreements to
which Romania is part.

In Romania the diplomatic cards are of three
types (red, yellow and blue): The Red CD
series diplomatic cards are issued to diplomatic,
consular personnel, staff of international
organizations and their families, holders of
diplomatic passports. It gives right of residence
and diplomatic immunity on the territory of
Romania; Yellow TC series diplomatic cards
are issued to technical-administrative personnel
and their families, holders of diplomatic and
service passports. It gives right of residence and
certain immunities on the territory of Romania;
Blue PS series diplomatic cards are issued to
staff of the diplomatic missions or in the
particular service of high rank diplomats and to
their families. It gives right of residence on the
territory of Romania.

All the above-mentioned cards are issued
starting with March 2012. The old version of
cards issued starting with 2007 by the Ministry
of Foreign Affairs, as remain valid and will
ceased to be valid at the end of 2014.

However, the Romanian legislation is not
rich in legislative norms regarding the status of

'® See Corina Florenta Popescu, Cutuma in dreptul
international public, Universul Juridic, Bucuresti, 2012,
p. 242.
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diplomatic staff. The Urgency Ordinance OUG
No. 195/2002 regarding the regime of foreigners
in Romania makes little reference to diplomatic
staff and there are no specific regulations in the
Romanian legislation with regard to records of
diplomatic and consular staff, issuance of travel
documents, validity extension regulations etc,
which need to be settled through a normative
act.

Human trafficking. The collapse of
communism in Eastern Europe in 1989 has
since provided new resources geographical and
human for the sex trade and traffic. Indeed, one
of the most striking images of the changes in
Eastern Europe soon after the fall of the Berlin
Wall was that of women lining the highways
across the region, offering sex for sale. Political
and economic liberalization as well as internal
and international militarism created new
opportunity structures and daunting economic
uncertainties that have produced both a demand
for and a supply of sex workers in and from
Eastern Europe. The majorities of these sex
workers have been and are women and girls.
Recent reports consistently note the increased
number of women and children trafficked to,
through, and from Central and Eastern Europe.
Whether working part-time to supplement
income, full-time voluntarily in sex clubs, or
forced in the context of trafficking, prostitution
is a stable, ever-expanding feature of the global
service economy'’.

As stated by Franck Laczko from IOM in his
paper “Human Trafficking: The Need for Better
Data”, it is important to clarify the terms
“smuggling” vs. “trafficking”. It is an obstacle
to creating a workable international definition of
human trafficking since it tends to overlap with
people smuggling. Smuggling is defined as the
“procurement, in order to obtain, directly or
indirectly, a financial or other material benefit,
of the illegal entry of a person into a State Party
of which the person is not a national or a
permanent resident.” The definition
distinguishes smugglers, whose main
occupation is transporting migrants via illegal
channels, from traffickers, who combine
transportation with exploitation. Categorizing

Y See Iregular Migration, Migrant Smuggling and
Human  Rights: Towards Coherence, International
Council on Human Rights Policy, 2010, p. 11.
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these crimes can be difficult, however.

IOM data show that that there is considerable
trafficking within Central and Eastern Europe,
and not only between the East and West. In
2001, the majority of trafficking victims assisted
by IOM came from Moldova, Romania, and
Ukraine. In the majority of cases, the women
had been trafficked to countries and provinces
in the Balkans, especially Bosnia-Herzegovina,
Kosovo, and the Former Yugoslav Republic of
Macedonia. IOM data also indicate that
trafficking is occurring between Central and
Eastern Europe and Asia. For example, in 2000
IOM assisted Romanian and Moldovan women
who had been trafficked to Cambodia.*

Internal cooperation for combating
trafficking in human beings. The national
authorities that internally cooperate and have
attributions in combating the trafficking in
human beings are the following: The Ministry
of Foreign Affairs, the Minister of Labor and
Social Solidarity, the Ministry of
Administration and Interior, the Ministry
Education and Research, the Ministry of Health
and Family, the Ministry of Justice, the Public
Ministry, the National Authority for Child
Protection and the County and Local Councils
have attributions for combating human
trafficking®'. But NGOs and representatives of
the Civil Society can also be involved in
combating human trafficking. The great number
of national institutions with attributes in this
matter justifies the amplitude and diversity of
the trafficking in human beings phenomenon.
The Ministry of Foreign Affairs also has the
obligation to issue and transmit to all
stakeholders a list with the states having a high
potential for human trafficking and especially
the transit countries®.

Law. 302/ 2004 on international legal
cooperation abrogated the previous national
legislation ~which was incomplete and
inconsistent and managed to harmonize the
internal legislation with more simplified

2 See Human Rights and the Millennium Development
Goals in Practice: A review of country strategies and
reporting, OHCHR, Geneva, 2010.

2! See Internally displaced peopled, OHCHR, Geneva, 2007.
2 The following countries are beneficiaries of human
trafficking: Germany, Italy, Spain, Netherlands, and
France, with Poland, Turkey, Japan, Serbia and
Montenegro being both transporters and consumers.
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procedures established by the EU Convention of
29 May 2000 and the second additional Protocol
of the European Council of 8 November 2001
regarding international legal assistance on
criminal issues. Thus law No, 302/2004
becomes the main national instrument for
combating trafficking in human beings and
organized crime.

International legal cooperation as provided by
Law No. 302/2004 establishes as forms of
international ~ cooperation  the  following:
extradition; transfer of criminal issue procedures;
recognition and implementation of decisions on
criminal issues; the transfer of convicted persons;
the hearing of witnesses, experts and prosecuted
persons; the communication of procedure
documents that are submitted for a criminal trial;
the criminal record.

But in spite of enhanced international
cooperation the statistics in this matter remain
uneven and not always reliable. For instance, a
UK inter ministerial report stated that most
victims of traffic in Britain came from Nigeria,
Vietnam, Albania, Romania and China while
the trafficking in human beings increased in
Albania with 300%, in Lithuania with 171% and
in Poland with 148%. The figures for Romania
and China decreased according to the UK
Report.”

According to the 2012 Report by the
Romanian Ministry of Foreign Affairs and the
National Agency for Combating Trafficking in
Human Beings the rate of victims of human
traffic is of 5.50 compared to 5.46 in 2011 for a
total population of 18,916,735 (estimated as of 1
April 2012).** According to the Report 1 of 3
persons annually identified as victims of human
trafficking are women and approximately 1 of 3
persons is a minor person. Thus the dynamics in
the trafficking of victims identified in recent
years maintains the constant downward trend in
the number of persons trafficked annually
identified. Thus, in 2012 were identified 1,041

3 See Report on Migration and International Human Rights
Law, International Commission of Jurists, Geneva 2011.

?* The same Report shows that most victims are young
women, minors and people with disabilities. Most of the
victims are women who are forced to practice
prostitution: 58% from the total of trafficked persons as
compared to 51% in 2011; 33% were victims of
trafficking for forced labor in various sectors of economy
as compared with 38% in 2011; 11%, mostly children
were victims of trafficking forced to beg and exploited by
organized crime.
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victims, which represents 7 less than in the
previous year and 113 fewer than in 2010.

Out of trafficked persons identified in our
country in 2012, the percentage of foreigners is
very low. Only 4 victims of another nationality
than Romanian were identified but there may be
still a number of unidentified victims not
reported statistically. In any case most of the
victims are females. The average age of victims
is 24, but there is an increased vulnerability at
the age of 17.

There were 554 victims of trafficking in 2012
with 52 persons less than in the previous year
and with 72 persons less than in 2010. The
gender distribution shows that 69% of the
victims are females while 31% are males. Also
women aged between 13 and 27 appear to be
most vulnerable to trafficking.

The Report also highlights as an effective
public policies mechanism the recent 2012-2013
National Strategy in the Field of Prevention,
Assistance of Victims and Combating the
Trafficking in Human Beings. The Strategy
transposes the Directive 2011/36/EU of the
European Parliament and of the EU Council of 5
April 2011 on preventing and combating trafficking
in human beings and protecting its victims.
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The Strategy provides a multiannual Plan of
Action and reflects the point of views of central
authorities as well as those of the
representatives of the Civil Society who
participated in the drafting and consultation
phases of its elaboration.

The Strategy offers answers and solutions to
the problem of human trafficking on the basis of
EU legislation in this field and provides the
following measures: reconfiguration of the
protection and services system for the victims of
trafficking; strengthening the capacity of early
warning and identification of victims and
guiding the victims to the providers of special
services to which they are entitled; enhancing
the social inclusion programmes for victims of
trafficking; more efficient measures for
supporting and protecting victims who agree to
participate in hearings in Court or to be
witnesses in trials for all the duration of the trial
and ensuring financial compensation. The
Strategy aims at enhancing the dynamism and
efficiency of state institutions and the
involvement of International Organizations for
combating this phenomenon and for raising
awareness of the public opinion with regard to
the issue of trafficking in human beings.
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ORIENTARI ALE REFORMEI DE SANATATE DIN ROMANIA

MIRCEA CIOCAN®

Abstract:

The world Sanitary systems are classified according to their efficiency in transforming health expenditure. We are
considering here, the correlation of health care spending, adjusted according to local prices and to health insurance.

However, the experience of European countries has shown that reform consists not only in implementing radical
initiatives, but also in creating and maintaining a political, legislative, administrative and technical framework able to
monitor and adjust the implemented changes. Once structural changes are implemented, the role of the central
administration would be that of operating these mechanisms, in order to achieve the targeted results by sustained
monitoring and regulated efforts.

Keywords: public health system, the right to health, hospitals, patients, public administration reform,
decentralization, management

Résumé:

Les systémes sanitaires mondiaux sont classé en fonction de leur efficacité dans la transformation des dépenses de
santé. Nous envisageons ici, la corrélation de la les dépenses pour sante, ajusté en fonction des prix locaux et de
l'assurance maladie.

Cependant , l'expérience des pays européens, il a montré que la réforme ne consiste pas seulement dans les
initiatives de mise en ceuvre radicale, mais aussi dans la création et gestion d'un cadre l1égislatif, politique , administratif
et technique capable de controler et d'ajuster les changements mis en ceuvre. Une fois les changements structurels sont
mise en ceuvre, I’exploitation des ces mécanismes, afin d’atteindre les résultats envisagée, avec des efforts soutenus
pour leur surveillance et réglementation, serait le role de I’administration central.

Mots-clés: systéme de santé publique, le droit a la santé, les hopitaux, les patients, la réforme de I'administration

publique, la décentralisation, la gestion

Sistemul public de sanatate, constituie
garantia calitatii vietii si unul dintre cele mai
importante angajamente politice pe care
guvernantii trebuie sd si le asume pentru a
asigura standarde sociale ridicate populatiei pe
care o reprezinta.

Consideram ca in contextul actual, in care se
preconizeazd  modificari profunde ale
reglementdrilor privind Legea sdnatitii din
Romania este necesar ca propunerile care vor
sta la baza elaborarii acestei importante legi sa
vind din randul cetatenilor, lucrdtorilor din
sistemul sanitar, autoritatilor publice locale,
judetene si regionale deopotriva, pentru ca
impactul acestei legi sa aibd un grad cat mai
mare de acceptare din partea populatiei.

Dreptul la viata al fiecdrui cetdtean este
conditionat de starea sa de sandtate. Atunci cand
cetdtenii nu-si pot permite accesul la serviciile
de sanatate din cauza costurilor acestora,
dreptul la viatd, asa cum este definit in art. 3 din
Declaratia Universald a Drepturilor Omului

" Cercet. st.
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(orice fiinta umana are dreptul la viata, la
libertate §i la securitatea sa ') devine un
principiu lipsit de continut®.

Tema sanatatii publice este de stricta
actualitate in prezentul context politic, deoarece
presiunea venitd din cercurile de interese
economice a generat dorinta de schimbare a
actualului mod de organizare a sistemului
sanitar. La solicitarea institutiei prezidentiale,
Ministerul Sanatatii a initiat la sfarsitul anului
2011 un proiect de Lege privind reforma in
sistemul sanitar din Romania. Acesta prevedea
reorganizarea spitalelor sub forma unor asociatii
sau fundatii ori a unor societdti comerciale,
intr-un cuvant privatizarea spitalelor publice,

dupd ce in cursul aceluiasi an 2011, au fost

! Declaratia Universala a Drepturilor Omului adoptata si
proclamata de catre Adunarea generald a ONU la 10
decembrie 1948.

2 A se vedea Irina Moroianu Zlitescu, Emil Marinache,
Rodica Serbanescu. Principalele instrumente
internationale privind drepturile omului la care Romania
este parte. Vol. 1, Instrumente universale, IRDO,
Bucuresti, 2006.
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inchise un numar de 65 de spitale declarate ca
fiind nerentabile. Aceasta tezd a fost reluata
recent de cdtre Ministerul Sanatatii si introdusa
in pachetul legislativ care urmeaza sa fie
aprobat de catre Guvernul Romaniei.

Protestele spontane ale populatiei din
ianuarie 2012, in lipsa unei reactii ferme din
partea societatii civile, si motivul pentru care ele
au fost declansate, au demonstrat ca sandtatea si
functionarea sistemului public de asistentd
medicald se numard printre preocuparile
principale si imediate ale cetatenilor. Cetatenii
si-au manifestat Tn mod democratic optiunea
privitoare la sistemul public de sandtate, iar
politicienii au obligatia de a tine cont de aceasta
si de a veni cu solutii ca sistemul public de
sdnatate din Romania sa asigure accesul tuturor
la un serviciu medical de calitate”.

In orice tard civilizata, statul isi asuma
obligatia garantdrii unui sistem de ocrotire a
sanatatii, prin care sprijind, in baza legii,
persoanele aflate in situatii care necesitd ajutor.
In acelasi timp, sistemul sanitar trebuie si
corespunda asteptdrilor populatiei, implicand
respectul fatd de cetitean (autonomie si
confidentialitate) si orientarea beneficiarului
(servicii prompte si de calitate a dotarilor). Un
alt obiectiv il reprezintd finantarea echitabila, in
care cheltuielile sa reflecte capacitatea de plata,
si nu neaparat riscul de imbolnavire.

Sistemele sanitare ale lumii se clasifica
potrivit eficientei cu care transforma cheltuielile
in sanatate. Se au in vedere aici, in corelatie,
cheltuielile pentru Ingrijirea sanatatii, ajustate
conform preturilor locale, cu asigurarea starii de
sanatate. Ca factor determinant pentru sanatate,
in calcul a fost cuprins si nivelul de educatie al
populatiei. Acest demers conduce la definirea de
catre World Health Report* a sistemului sanitar
drept ,,toate activitatile al caror scop principal
este de a promova, restabili sau mentine
sandtatea”.

Atunci cand vine vorba despre performantele
sistemelor sanitare, poate parea surprinzator ca
cel mai bine finantat sistem din lume, al SUA,
nu este de gasit in topul statelor cu un sistem de
sanatate eficient. In lista alcatuita de Bloomberg
pe baza mai multor indicatori, s-au calificat doar

3 A se vedea Mircea Nitd, Improving the Health System in
Romania, Indian Journal of Applied Research, Sara
Publishing Academy, Vol. 4, Issue 2/2014, pp. 42-43.

* A se vedea World Health Report 15 august
2013 (http://www.who.int/whr/en/).
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sisteme sanitare ale unor tari din Europa si Asia,
dar si cel al Australiei. Romania ocupa locul 34
din 48 de state evaluate.

Criteriile folosite de Bloomberg pentru
selectia tarilor din acest top sunt speranta de
viatd si costul serviciilor medicale per capita.
De ce nu este si sistemul sanitar al SUA in top?
Chiar dacd in 2010, SUA a alocat mai multi
bani pentru sanatate decat orice stat din lume
(2,6 trilioane de dolari, adica 17,6% din PIB),
cetdtenii americani au o sperantd de viatd mai
micad decat cetatenii din tarile unde se
cheltuieste mult mai putin cu sanatatea, noteaza
expertii de la Institutul American de Cercetare si
de la Institutul de Medicina.

Spitalele indiferent de forma lor de
organizare  sunt  supuse  reglementarilor
autorititii centrale in domeniu. In ceea ce
priveste organizarea sistemelor de sadndtate, pe
plan international, s-au impus trei modele de
furnizare a serviciilor spitalicesti, care au
constituit surse de inspiratie pentru majoritatea
statelor europene.’

Propun o scurtd analizd a trasaturilor
esentiale ale principalelor modele de sisteme de
ocrotire a sanatatii aplicate in spatiul european,
existente la sfarsitul anilor '80: Modelul
Semashko (Sistemul Centralizat de Stat) —
intalnit in fostele tdri comuniste; Modelul
Beveridge (Sistemul National de Sanatate)—
intalnit 1n tarile vestice; Modelul Bismarck
(Sistemul bazat pe Asigurari publice obligatorii)
— Germania, Franta, Olanda.

Modelul Semashko (modelul rus). Dupa
victoria revolutiei socialiste din octombrie 1917,
Lenin realizeaza ca trebuie introdus socialismul
si in medicind. In acest sens, cere sprijinul
doctorului Semashko care gandeste un sistem
medical diferit. Acest model a fost caracteristic
tarilor din Europa Centrala si de Résarit, foste
comuniste, implicit si Tn Romania pana in jurul
anilor 1997-1998, iar printre trasaturile sale,
distingem: finantarea din impozite, taxe si alte
prelevari; administrarea si finantarea se face de
catre institutiile statului; serviciile de sdnatate
de aproape toate tipurile erau un drept social al
fiecaruia, fara nici o cheltuiald sau cu foarte
mici cheltuieli personale; medicii sunt bugetari
(in subordinea statului); se constatd un grad
ridicat de centralizare; nu exista sector privat in

> A se vedea Cristian Silviu Busoi, Sisteme de sdanatate,
Rev. Management in sanatate, XIV/2/2010.
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domeniul serviciilor de sandtate; se pune accent
pe ingrijirea de specialitate;

Ca orice model, acesta prezintd si o serie de
dezavantaje, printre care amintim: prin faptul ca
resursele financiare sunt repartizate de la
bugetul de stat, sistemul de asigurari sociale este
permanent dependent de oportunititi politice,
concurand cu celelalte cheltuieli bugetare,
precum apdrarea, invatdmantul, cultura etc. in
special in situatii de crizd economicd incasarile
de impozit scad, In timp ce necesarul financiar
pentru politica sociald creste; cetitenii nu
percep legitura dintre contributiile lor si
serviciile pe care le primesc; sistemul nu
stimuleazd  responsabilitatea  personala 1n
gospodarirea resurselor; saracia ofertelor duce la
»piata neagra a sandtatii”, greu accesibild pentru
bolnavii cu venituri modeste si dezonorantd
pentru medici.

In anii ’70 acest sistem centralizat, greoi,
incepe sd nu mai faca fatd datoritd revolutiei
tehnico — stiintifice medicale care a promovat
noi medicamente si tratamente foarte scumpe. In
aceasta situatie, singura sursd de venituri nu a
mai fost capabila sd finanteze sistemul medical.

Modelul Beveridge (Sistemul National de
Sanatate). Existd un sistem adoptat de Regatul
Unit al Marii Britanii si de Suedia, care este
numit adesea sistemul Beveridge, dupa numele
fondatorului sau si care este un sistem national
in care ingrijirile sunt accesibile tuturor, iar
finantarea se face din taxe si impozite. Suma
totald a indemnizatiilor nu depinde de salariul
anterior, iar Ingrijirile de sandtate sunt garantate
tuturor, fard cotizatie prealabild. Gestionarea
sistemului este realizatd de o administratie
profesionistd care ramane sub controlul
Parlamentului. Modelul britanic a inspirat mai
mult sau mai putin Italia, Spania, Grecia si
Portugalia.’

Modelul Bismark (Sistemul bazat pe
Asigurari publice obligatorii). Un al treilea tip
de sistem care s-a impus in Germania, dar si In
tarile Benelux-ului, este sistemul Bismark,
dupa numele cancelarului german care a instituit
acest model. Acest model a fost adoptat de catre
Romania in anul 1999, suferind mai multe
reforme in decursul ultimilor 15 ani.

Cotizatiile stabilite dupd muncd sunt
gestionate de case independente alese de

¢ A se vedea Roderick E. McGrew, Encyclopedia of
Medical History, Macmillan 1985.
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cotizant. Sistemul nu este gestionat de stat, nu
depinde de Parlament, ci de sindicalisti, care
negociazi cu medicii. Ingrijirile sunt stabilite
prin contracte intre profesiile medicale si Casele
de Sanatate, care reprezintd interesele
cotizantilor.

Sistemul de asigurare sociald obligatorie
asigurd indivizii ca membri de categorii
socio-profesionale.

In literatura de specialitate se descriu cinci
modele de finantare a serviciilor de sanitate:
plata din buzunar (,out of pocket”), taxe
generale, asigurarile sociale de sanatate,
asigurdrile private sau voluntare, donatii sau
asigurdri ale comunitatii.

Tendinte de reformi la nivel european. in
sistemele de tip Beveridge’, obiectivul reformei
spitalelor in aceste tari a fost acela de a creste
eficienta si calitatea actului medical prin
intermediul introducerii unei cvasi-piete care sa
ofere fundalul pentru competitie si tranzactii
reale in sistem. Spitalele au fost puse in situatia
de a intra In competitie pentru pacienti,
respectiv  pentru fondurile publice alocate
acestora. Reformele de acest tip au demarat in
1991 in Marea Britanie, elemente ale acestui
model fiind rapid preluate si adaptate in Italia,
Suedia si Portugalia®. Gestiunea fondurilor a
fost transferatda de la nivel central la nivel local
catre institutii independente care primesc un
buget pe care il folosesc pentru a contracta
servicii medicale in comunitate (de la medici de
familie, spitale etc.). Un exemplu de astfel de
organizatii sunt Primary Care Trusts (PCTs) din
Marea Britanie, in numar de 152 la momentul
scrierii acestui material.

Reforma spitalelor
aspecte:

* introducerea unor terte organizatii de
interes public, cu caracter regional, care sa
achizitioneze servicii de la spitale in baza unui
buget repartizat de la nivel central;

e  stimularea dezvoltarii relatiilor
contractuale intre aceste organizatii si spitale;

e cresterea autonomiei manageriale a
spitalelor, n interesul adaptarii la nevoile de

a vizat urmatoarele

7 A se vedea Gheorghe, Andrei, Reforma spitalelor

publice — evidente din spatiul european (Policy report
02/2012). Bucuresti: Observatorul Roman de Sanatate,

pp-8-11.
8 A se vedea André de Laubadere, Traité de droit

administratif, 6-éme édition, vol. I, Paris, LGDJ,1973.
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ingrijire ale comunitatii.

Desi aceste trei aspecte ale reformei se afla
intr-o interdependentd logica, ele trebuie
diferentiate clar din perspectiva procesului de
politica publica. Statele care au initiat acest tip
de reformd nu au implementat nici simultan,
nici integral toate elementele identificate mai
sus. Spre exemplu, in Marea Britanie reformele
au debutat cu introducerea organizatiilor terte cu
rol de contractare’, in timp ce procesul de
crestere a autonomiei manageriale a spitalelor a
inceput abia in 2005, preconizandu-se initial sa
se incheie in aprilie 2014. Pe de altd parte,
reformele in Suedia si Italia au debutat cu
accent pe trecerea spitalelor in proprietatea
si/sau administrarea autoritdtilor regionale.

In sistemele de tip Bismark finantarea
serviciilor medicale se realizeaza
predominant prin colectarea contributiilor
obligatorii ale populatiei active, atat de la
angajatori cat si de la angajati. In acest tip de
aranjament populatia activd sustine financiar
ingrijirile medicale de care beneficiaza
intreaga populatie. Se poate face o distinctie
suplimentara in functie de tipul organizatiei
care administreaza contributiile: aceasta
poate fi o institutie independenta (Belgia,
Bulgaria, Estonia, Franta, Germania, Letonia,
Olanda, Polonia si Romania) sau pot fi mai
multe societdti de asigurdri de sdndtate
(Austria, Cehia, Grecia, Lituania, Slovacia si
Slovenia). Un caz aparte il reprezintd Franta
si Grecia, unde finantarea prin taxare
generald si asigurdri sociale contribuie in
proportii comparabile la cheltuielile totale
pentru sdnatate.

Din punct de vedere economic, existd de la
bun inceput o distinctie formala intre functia de
achizitie si functia de livrare a serviciilor
medicale (,,purchaser-provider split”). Este
asigurat, astfel, cadrul unei cvasi-piete in care
elementele de competitie sunt cu atdt mai
pronuntate cu cat numarul organizatiilor aflate
in rol de ,cumpdarator” (organizatiile care
administreaza fondurile de asigurdri) este mai
mare.

Tendintele de reforma din Roméania. O parte
centrala a reformei este procesul de
descentralizare. Schimbarile in aceasta directie
au fost initiate in 2002, cidnd s-a produs o

’ Health Authorities in perioada 1991-1997, apoi Primary
Care Trusts incepand cu 2002.
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descentralizare administrativd a spitalelor —
imobilele in care functionau spitalele au trecut
din proprietatea statului in proprietatea si
administrarea consiliilor locale si judetene.
Timp de cativa ani nu a mai fost luata nici o
masurd in acest sens, lucru ce a creat premisele
unei functionari defectuoase, atata timp cat
cladirile erau gospodarite local, dar toate
celelalte aspecte legate de functionarea
spitalului (financiar, managerial sau legat de
resursa umand) erau administrate = sau
monitorizate la nivel central®. In sfarsit, in iunie
2009 se produce continuarea fireasca a masurii
din 2002, si anume descentralizarea spitalelor cu
toate componentele lor functionale si
structurale: prin acest proces, incheiat spre
finalul anului 2010 a fost transferata autoritatea
a peste 350 de unitdti spitalicesti de la stat la
autoritdtile locale. La finalul anului 2010, a fost
adoptata a altda masura legata de descentralizare,
Ordonanta de Urgenta pentru modificarea
Legii 95/2006", prin care Guvernul stabileste
masurile necesare pentru descentralizarea
Fondului National Unic de Asigurdri de
Sanatate. Prin aceasta se stipuleaza cd un
procent de 60% din contributiile juridice si
fizice colectate vor raméane la dispozitia caselor
de asigurdri de sandtate judetene.'* Este o
mdsurd care urmeazd in mod firesc
descentralizarii spitalelor, pentru ca ea asigura
autonomia financiard necesard exercitarii
autoritatii de catre nivelul local.

Din pacate, In cadrul institutiilor medicale
(mai ales 1n spitale, atit publice, cat si private),
calitatea managementului este apreciata, de cele
mai multe ori, doar in functie de factorul
economic. Incadrarea in buget, echilibrul intre
venituri si cheltuieli s.a.m.d. sunt factori
determinanti in clasificarea unei echipe
manageriale ca fiind performantd sau nu. Se
omite faptul cd unitdtile sanitare nu sunt fabrici.

" A se vedea Mircea Nitd, Financing Health System in
Romania and The Claw-Back Tax, Indian Journal of
Applied Research, Sara Publishing Academy, Volume 4,
Issue 2/ 2014, pp. 39-41.

" Ordonanta de Urgentd a Guvernului nr. 2/2014 pentru
modificarea si completarea Legii nr. 95/2006 privind
reforma in domeniul sdnatatii, precum si pentru
modificarea si completarea unor acte normative, publicata

in M. Of,, I, nr. 104, din 11 februarie 2014.

2 A se vedea Adela Elena Popa, Medici si Pacienti,

Doua perspective asupra reformei si descentralizarii din
sistemul sanitar, Revista Calitatea Vietii, Institutul
National de Cercetari Economice, Bucuresti, p. 2 si urm.
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Produsul acestora nu poate fi apreciat prin
ecuatia: pretul de véanzare minus cel de
productie egal profitul. Si asta dintr-un motiv
foarte simplu: s@ndtatea nu are pret. Dar
obtinerea, respectiv pastrarea ei, se fac cu un
anume pret, mai mare sau mai mic, in functie
exact de cei doi factori in discutie: calitatea
actului medical si managementul de calitate al
acestuia. ,,Actualul mod de finantare, in
conditiile absentei unui pachet minimal de
servicii, fie prin plata in suma fixa, pe caz
rezolvat, fie in functie de complexitatea cazului,
prin sistemul DRG, aruncd buna finalizare a
cazului 1n curtea unor calcule seci, contabile.”"?

Pentru a se ,,acoperi” de hartii, medicii au
tendinta de a face un exces in prescrierea
investigatiilor ~ paraclinice. =~ Conform  unor
statistici, doar cca. 25% dintre investigatiile
paraclinice prescrise au valori modificate, cu
semnificatie patologica. Asta inseamna risipirea
resurselor n detrimentul tratamentului.

De aici rezultd nevoia de protocoale
terapeutice. Vorbind despre acestea, ele sunt
standardizate doar pentru afectiunile cronice si
in special pentru cele cuprinse In programele
nationale. Din pdcate, acestea nu sunt
permanent actualizate, continnd principii active
depasite, dintre care unele nu se mai produc
decat la comandd, fapt care duce la
discontinuitdti in aprovizionare. Din punctul
nostru de vedere, aceasta este una din
principalele cauze care, asociatd cu lipsa de
interes si de implicare a factorilor decizionali,
au generat asa-numita crizd a medicamentelor.
Absenta protocoalelor clare favorizeaza, in
acelasi timp, si risipa.

Utilizarea tehnicilor si medicamentelor de
ultima generatie este prohibitd prin pretul ridicat
al acestora. Un bun management al calitatii
actului medical este, In acest caz, obligatoriu si
ar trebui facut tinand cont de costurile totale pe
care acesta le presupune. Astfel s-ar constata si
demonstra ca, de multe ori, utilizarea unui
medicament mai scump se poate dovedi a fi o
masurd mai ieftind din punct de vedere
financiar, de exemplu, numarul mai mic de doze
care trebuie administrate, numarul mai mic de

13 . e
A se vedea Sorin Ungureanu, Managementul calitatii

sau calitatea managementului in sistemul sanitar

romdnesc, Revista Eurocomunitateamedicala.ro, p. 2.
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zile de spitalizare necesare si, poate, mai putine
efecte adverse care trebuie tratate (avand, si
acestea, costurile lor). De asemenea,
reintegrarea sociald si profesionald mai rapida a
pacientului poate scadea, la randul sau, costurile
pe care trebuie sa le suporte sistemul.

Un act medical de calitate se poate obtine,
atat printr-un management riguros si eficient al
calitatii actului medical in sine, cat si printr-o
calitate crescutd a managementului resurselor
umane si materiale implicate in asigurarea
sanatatii populatiei. In contextul descentralizarii
administrarii  spitalelor si, prin aceasta,
expunerii lor in fata influentelor politice locale
si  deciziilor, uneori discretionare, ale
managerilor (care, din pacate, nu se dovedesc
intotdeauna a fi in concordantd cu ce este
necesar pentru un act medical de calitate), se
simte nevoia existentel unui  organism
centralizat care sa indeplineasca acest control
exercitat de catre autoritatea centrald din
domeniu, respectiv Ministerul Sanatatii.

Concluzii. Experienta statelor europene a
ardtat cd reforma constd nu atit 1In
implementarea unor initiative radicale, ci mai
ales in crearea i mentinerea unui cadru politic,
legislativ, administrativ si tehnic apt sa permita
monitorizarea  si  ajustarea  schimbarilor
introduse. Odatd implementate modificarile
structurale, rolul administratiei centrale devine
acela de a directiona functionarea acestor
mecanisme in sensul rezultatelor vizate
printr-un efort de reglementare si monitorizare.
Intr-un cuvant, vorbim despre tranzitia de la
asigurarea functiei de guvernare la asigurarea
functiei de guvernanta.

Este de importantd vitald reforma diferitelor
componente ale sistemului de sandtate 1In
general (si a spitalelor in particular) in termeni
de proces si nu in termeni de stare stationara
care va fi atinsd instantaneu  dupa
implementarea  reformelor. Succesul unei
reforme depinde de masura In care activitatile
aferente (planificare, implementare,
monitorizare, ajustare) sunt gandite de la bun
inceput in ansamblul lor.

'* A se vedea Mircea Nitd, Improving the Health System
in Romania...op. cit., pp. 42-43.
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ROMANIAN INSTITUTE FOR HUMAN RIGHTS
ANNUAL REPORT - 2013

Established under Law No. 9/1991 as an
independent body with juridical personality, the
Romanian Institute for Human Rights (RIHR) is
the first national institution for human rights
established in Romania after 1989 and the only
national institution in our country which was
recognized as having this quality by the UN
system Coordination Committee of National
Human Rights Institutions."

IRDO corresponds to the Paris Principles
which were formulated in 1991 at the
Conference dedicated to national human rights
institutions, principles that became enshrined as
an official UN General Assembly Document in
1993, and which envisage a mandate “as wide
as possible” that should be founded on the
universal standards of human rights and should
include the double responsibility of promoting
and protecting human rights covering all these
rights; independence from the Government;
independence that is guaranteed by Constitution
or by law; adequate power of investigation;
pluralism including by the structure of its staff
and/or by effective cooperation and by adequate
human and financial resources’. Also, RIHR
meets the requirements formulated by the EU
Council through its recommendation to the EU
Committee of Ministers regarding the
establishment  of  independent  national
institutions for the promotion of human rights.

It is now 20 years since the World
Conference on Human Rights held in Vienna,
an event to which the Institute contributed by
organizing in Bucharest an international
colloquium with the theme “The Reform of
International Institutions for the Protection of
Human Rights” °, an event considered by the
UN Centre in Geneva as a satellite reunion of
the World Conference on Human Rights; it is 20

! To be mentioned that the Romanian Institute for Human
Rights is a member of the European Network of Human
Rights National Institutions.

* See Irina Moroianu Zlatescu, 20 de ani de la adoptarea
Principiilor de la Paris, in revista “Drepturile Omului”,
nr. 3/2013, p. 92. (20 Years since the Adoption of the
Paris Principles in the scientific review “Human Rights”
no. 3/2013 p. 92

3 Prilej cu care a fost adoptatdi ,Declaratia de la
Bucuresti”, devenita ulterior document oficial al Adunarii
Generale a ONU (A/conf. 157/PC/42/Add. 8/27.04.1993).
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years since the Vienna Conference Final
Declaration and Programme of Action were
adopted — benchmark documents in the fight for
promoting and respecting human rights and
fundamental freedoms; it is also 20 years since
the adoption by the UN General Assembly of
the Resolution regarding the Paris Principles.
The Romanian Institute for Human Rights
performs its activities with the aim to
accomplish all its attributions conferred by law,
as national independent human rights
institution, acting like an interface, like a solid
bridge between the State’s institutions and the
civil society.

While fastening its preoccupations on the
actual realities of each period of time, each
stage, the Institute has always been interested in
organizing an adequate framework and adequate
means for the implementation and actual
observance of human rights, for better
acquaintance with and increased awareness
about them, both by the public authorities and
by the citizens who are the beneficiaries of these
rights and who are guaranteed full enjoyment
thereof

Bearing all these in mind, the Institute laid
particular emphasis on the organization of
programmes and partnerships capable to better
meet the international and national requirements
related to the promotion of the fundamental
freedoms and human rights and the training of
those  categories of  persons  having
responsibilities in the field of their protection.

The experience accumulated in time and the
collaboration with the governmental and non-
governmental bodies taking interest in the field
of human rights was particularly important for
the Institute with the purpose of accomplishing
the tasks conferred by its constitutive law.
Starting from the particular importance of
knowing human rights, in the year 2013, as
always, the Romanian Institute for Human
Rights performed such activities as training,
dissemination of information, documentation,
research and consultancy, its activity as a whole
bringing a contribution to the training of persons
working in the public structures and of
institutions with powers in the promotion and
protection of human rights, to the systematic
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information of the citizens about their rights
guaranteed under the law or laid down in the
international documents to which Romania is a
party. In this respect, in 2013 the Institute
organized  numerous  scientific  events,
conferences, symposia, seminars or roundtables,
debates, training courses, contests, exchanges of
experience, etc.

The Institute did researches, published and
disseminated works in the field, and reports
meant to provide better knowledge of the
international standards, of the instruments and
the mechanisms for the protection and the
promotion of human rights adopted at
international and regional level to which
Romania is a party or adhered, with the purpose
of making easier their rapid and correct
implementation at domestic level, also in
conformity with the provisions of Art. 20 in the
Constitution. In the elaboration of its Plan of
Activities for the year 2013, the Romanian
Institute for Human Rights continued to take
into account the Paris Principles on
Establishment of National Human Rights
Institutions and Realization of Fundamental
Rights and Freedoms, the Declaration of
Durban, the Programme of Action adopted by
the World Conference on Human Rights of
Vienna, the Action Plan adopted by Council of
Europe Steering Committee for Human Rights,
Resolution 59/113 on United Nations World
Programme for Human Rights Education for the
period 2005-2014 and the second phase thereof,
the United Nations Millennium Development
Goals for the year 2015, Resolution 21/14 on
the World Programme for Human Rights
Education adopted by the United Nations
Human Rights Council, Recommendations
R(79) 16 and R(97) 14 and Resolution (97) 11
by the Council of Europe Committee of
Ministers, the Annual Programme of the
European Union Agency for Fundamental
Rights 2013-2017, as well as the main
objectives  established by the European
Commission to be attained by the year 2020
through the "Europe 2020" Strategy, which have
also become national objectives for every
member country of the FEuropean Union
(employment, research and
development/innovation, climate change and
energy sustainability, education, and fighting
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poverty and social exclusion), the European
strategy for equality between women and men
(2010-2015), and the European Strategy for the
rights of persons with disabilities (2010-2020).

In 2012, the Romanian Institute for Human
Rights was designated as an independent body
to promote, protect and monitor the
implementation of the United Nations
Convention on the Rights of Persons with
Disabilities (art. 33 paragraph 2) in Romania,
which is proof of the Institute's objectiveness as
well as the importance the RIHR attaches to the
promotion and the protection of the rights of
persons with disabilities.

On accomplishing its legal tasks of
promoting and disseminating the regulations on
human rights, the Institute entered new
partnerships  with a large variety of
governmental institutions and bodies, non-
governmental organizations, both domestically
and internationally. Synthetically, the activities
performed by the Romanian Institute for Human
Rights in the year 2012 may be grouped into the
following categories:

* Ensuring of a better knowledge about
human rights issues and the way these rights are
guaranteed in the member countries of the
United Nations Organization, the Organization
for Security and Cooperation in Europe
(OSCE), the Council of FEurope and the
European Union;

* Informing the international institutions
about the actual way human rights are promoted
and guaranteed in Romania;

* Performing research on important issues
related to the promotion and the observance of
human rights in our country and at international
level;

* Organizing and achieving training and
education programmes in the field of human

rights in  accordance with the latest
methodologies;

* Publishing activities;

* Translation and publication of the

international regulations, universal and regional,
as well as the significant national ones, recent
documents, studies and research in the field of
human rights;

* Consultancy;

* Perfecting the activity of RIHR's Center of
documentation.
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I. RESEARCHES ON
THE PROMOTION AND OBSERVANCE OF HUMAN RIGHTS
IN ROMANIA AND AT INTERNATIONAL LEVEL

Researches on the various aspects related to
the promotion and observance of human rights
is one key element of the activity performed by
the Romanian Institute for Human Rights.
Dealing with this type of activity, provided by
the law, the Institute had in view the Paris
Principles* on Establishment of National Human
Rights Institutions for the promotion and
protection of human rights, the Programme of
Action adopted by the Vienna World
Conference on Human Rights (1993), the
United Nations Millennium Development
Goals, the United Nations Objectives for the
year 2015, the Declaration of Durban (2001),
the Action Plan adopted by Council of Europe
Steering Committee for Human Rights, the
United Nations Resolution 59/113, the Annual
Programme of the European Union Agency for
Fundamental Rights, the European
Commission's "Europe 2020" Strategy, and also
Recommendations R(79) 16 and R(97) 14 and
Resolution (97) 11 by the Council of Europe
Committee of Ministers, which points out that
the research on and learning of human rights are
adequate means for respecting human dignity
and providing increased respect for human
rights by knowing them better.

Aware of its mission to bring a substantial
contribution to the consolidation of a human
rights culture in our country, the Romanian
Institute for Human Rights conducted
researches that included both general issues
related to the history and evolution of human
rights at international and local level, the human
rights philosophy, the science of human rights,
encoding in the field of human rights, as well as
well as specialized fields related to the various
generations of human rights. Thus, the
researches dealt with both the rights of the first
generation (the civil and political rights) and the
second generation (the economic, social and
cultural rights). There were also included topics

* The fundamental principles established on the first
international meeting of the National Institutions for the
Promotion and the Protection of Human Rights, which
took place in Paris on 7-9 October 1991, known as the
“Paris Principles”. They were adopted by the United
Nations General Assembly under its Resolution 48/134 on
20 December 1993.
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dealing with the third generation of human
rights, such as the right to peace, the right to
sustainable development or the right to a healthy
environment.

The Institute also conducted research in the
field of the right to happiness as a fundamental
human right (according to the UN General
Assembly Resolution nr. 65/309/2011) or in the
field of business environment and human rights
(according to the UN framework for protection
observance and remedy with regard to the
business environment and human righs, and also
according to the 2008 implementation document
— DOC /HRC/8/5). The institute also conducted
annual research on human rights at the EU level
and in the Romanian legislation, as well as
comparative studies on human rights in the

annual reports of the EU Agency for
Fundamental = Rights. The experience
accumulated so far and the continuous

professional training of the Institute's full time
researchers and of its honorary collaborators —
researchers, personalities of the academic life,
young researchers — enabled an approach of the
latest issues in the field, by issuance of ample
works, spanning over more than one year and
achieved by teams of the Institute's researchers
in  partnership with honorary associate
researchers in an effort to deepen the study,
given the vastness and the importance of the
topics. At the same time, the Institute conducted
researches devoted to specialized fields, usually
accomplished by one single author. The results
of these studies were either published in the
Institute quarterly scientific review “Drepturile
Omului”, (Human Rights) in the Institute's
monthly publication “Info IRDO”, or in
volumes and reports presented in the framework
of scientific events organized by the Romanian
Institute for Human Rights and/or various
national and international bodies with which the
Institute is collaborating. It is in this category
that the great majority of the studies and
researches achieved by or with the participation
of the Romanian Institute for Human Rights
fall.

The researches achieved in the year 2013
were based on the national legislation in the
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field of human rights and the international and
regional documents that had become an integral
part of the domestic law as a result of their
ratification by Romania. In this respect, the
following documents referred to by the
Institute's studies and researches should be
mentioned: The UN Charter, the Universal
Declaration of Human Rights (Romania signed
it in 1955, when it became a Member State of
the United Nations Organization); the
International Covenant on Civil and Political
Rights (ratified by Romania in 1974); the
International Covenant on Economic, Social and
Cultural Rights ratified by Romania in 1974);
the Optional Protocol to the International
Covenant on Civil and Political Rights (ratified
by Romania in 1993); the International
Convention on the Elimination of All Forms of
Racial Discrimination (ratified by Romania in
1970) the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment (ratified by Romania in 1990); the
Convention on the Elimination of All Forms of
Discrimination Against Women (ratified by
Romania in 1981); the Convention on the Rights
of the Child (ratified by Romania in 1990); the
Convention on the Rights of Persons with
Disabilities (ratified by Romania in 2011); the
European Convention on Human Rights
(ratified by Romania in 1994); the European
Social Charter revised (ratified by Romania in
1999); the Council of Europe Convention on
action against trafficking in human beings
(ratified by Romania in 2006); the European
Convention for the Prevention of Torture and
Inhuman or Degrading Treatment or
Punishment (ratified by Romania in 1994); the
Framework Convention for the Protection of
National Minorities (ratified by Romania in
1995), and others as well.

In terms of the topic dealt with, one may
distinguish:

a) researches dealing with a general thematic;

b) researches devoted to the instruments and
mechanisms for the protection and promotion of
human rights and their evolution in time;

c) researches on the protection
promotion of human rights;

d) researches dealing with fundamental
freedoms and human rights of the three
generations: civil and political rights; economic

and
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rights, social and cultural rights; the right to
peace, the right to sustainable development and
the right to a healthy environment.

An illustrative presentation of each category
of researches will prove the diversity of the
topics dealt with.

a) Researches dealing with a general
thematic:

- Promoting a human rights culture;

- Continuity and discontinuity in the
regulation of the fundamental institution of civil
law and criminal law;

- The relation between good governance and
good administration;

- Aspects regarding the institution of the
Ombudsman for minorities;

- Mediation in administrative legal relations;

- Corruption — a phenomenon affecting
human rights;

- Exercise of human rights and its limits;

- Education on European citizenship;

-The contribution of the European
Institutions to the promotion and protection of
the human rights;

- Free movement of citizens in the European
space;

- The role of jurisprudence in the unitary
application of the law;

b) Researches devoted to the instruments
and mechanisms for the protection and
promotion _of human rights and their
development in time:

- The formation and execution of civil
liabilities under the new Civil Code;

- The rights of women and the role of the
European Council Convention regarding the
prevention and combating of violence against
women and of domestic violence.

- Regulations of the status of persons seeking
for international protection in Romania

- Issues related to the jurisprudence of the
European Court of Human Rights with regard to
free access to justice;

- Aspects regarding the regulation of the
children’s rights in Romania

- The international Convention on the Rights
of Persons with Disabilities and the role of the
national human rights institutions;

c) researches _on___the protection _and
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promotion of human rights;

- The promotion and protection of
fundamental rights in the European Union,;

- Constitutional provisions regarding the
social protection of citizens;

- The role of jurisprudence in the unitary
enforcement of the law;

- Equal opportunities, social integration and
inclusion of people with disabilities;

- Enforcement of decisions of the European
Court of Human Rights;

- Aspects of the evolution of human rights
and civil service in Romania;

- Security — a multidimensional concept;

- The role of the European Parliament
and the promotion of the EU citizen-
ship;

- Policies targeting the rights and freedoms
of persons with disabilities;

d) Researches dealing with fundamental
freedoms and human rights: civil and political
rights; economic, social and cultural rights;
the right to peace, the right to sustainable

development and the right to a healthy
environment

- Judicial control over public administration.
Administrative proceedings

- The role of the public Ministry in the
enforcement of the  non-discrimination
principle;

- Social security and social integration;

- Human dignity and social exclusion;

- The democratic benchmarks of
referendum

- The rights and obligations of asylum
seekers and the beneficiaries of a form of
protection in Romania;

- Considerations on the complexity and the
importance of freedom of expression in
Romania

- Liability for
environment;

-The need to reorient education as a
promoter of sustainable development;

- Right to sustainable development;

- Legal Responsibility in the right to a
healthy environment.

the

damage caused to the

I1. TRAINING PROGRAMMES AND EDUCATIONAL ACTIVITIES
IN THE FIELD OF HUMAN RIGHTS

The activities performed in the field of
education and  training-for-trainers  (see
Appendix A) was consonant with one of the
main objectives laid down in the constitutive
law of the Romanian Institute for Human
Rights: organization of training programs,
particularly addressing those categories of
persons having special responsibilities for the
protection of human rights or to ensure
awareness of human rights issues amongst
large categories of the population.

Bearing in mind UN Resolution 59/113 of 10
December 2004, which launched the World
Programme for Human Rights Education for
the period 2005-2015, the Romanian Institute
for Human Rights acted in compliance with the
provisions of this Resolution paying particular
attention in 2013 to an intensification and
diversification of the activities conceived to
further develop education. The purpose was to
shape those attitudes and behaviours that are
characteristic of the citizens in a democratic
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society while enhancing the interest and
competencies of as many citizens as possible,
from all socio-professional categories, both
young and old, to participate in the public life.

With the intention to continuously adapt its
activities to the newest requirements, it has been
established that the RIHR Plan of activities
should include and have in view, among other
things, the following:

* promotion of human rights education;

* to make human rights education a national,
regional and international priority;

* to train educators: members of the teaching
staff in the university and the pre-university
system;

* training of adults and young people in the
field of human rights and the rights of the
children;

« training for trainers in the field of human

rights
* training of those professional categories
that are directly involved and have
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responsibilities with the promotion and defence
of human rights and the rights of the child;

* to consolidate partnerships and cooperation
with the institutions belonging to the Romanian
educational system, as well as other institutions,
and/or non-governmental organizations in
various fields of activity;

*to monitor and assist the existing
educational programmes in the field of human
rights, so as to highlight good practices and
stimulate measures meant to continue, to

improve and to further develop such
programmes.
The development and organization of

activities devoted to training-for-trainers and to
human rights education were based on the
feedback received from representatives of
Teachers Training Centres and also from
teachers in various schools and high schools.

The target groups benefitting of the activities
performed by the Training Compartment of the
RIHR included persons working in such fields
as education, research, public administration,
the administration of justice, healthcare, as well
as categories of persons with specific problems:
women, children, pensioners, persons belonging
to ethnic, linguistic, religious, and sexual
minorities, persons with disabilities, etc.

RIHR's training activities were developed
and performed on initiative by the RIHR, in
collaboration with the Institute's partners, on
request by central and local authorities or by
various  socio-professional  groups. These
activities consisted of:

- long-term training courses, accredited by
the Ministry of Education, Research, Youth and
Sports (MERY S);

- short-term  training courses,
“contact” type training courses;

- activities meant to raise awareness of
certain social groups or categories of persons to
the need to know and observe human rights;

- symposia, conferences, seminars,
roundtables, debates, etc.;

- dissemination activities;

- presentation of volumes, scientific reviews,
scientific works, information, popularization,
published under the care of the Institute.

A number of important activities in the year
2013were achieved together with partners from
non-governmental organizations taking
particular interest in the field of human rights

so-called
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education, State institutions, as well as higher
education  institutions, religious cults,
professional associations, etc.

The first educational and training activities to
be mentioned are those scientific events
characterized by continuity, which belong to the
Institute's long-term programmes and have
enjoyed widespread echo, both nationally and
internationally:

* coordination of the UNESCO Chair for
Human  Rights, Democracy, Peace and
Tolerance by the RIHR and the North
University of Baia Mare, a permanent activity
that also includes the Master Degree courses,
the only ones of the kind in Romania (a new
class of Masters graduated the courses in 2013;

* debates, training courses, roundtables,
workshops, conferences, book releases, etc.,
organized in  collaboration with  other
institutions and non-governmental organizations
(see Appendix A);

«the 19" edition of the International
University of Human Rights courses, organized
by the Romanian Institute for Human Rights in
collaboration with the UNESCO Chair for
Human Rights, Democracy, Peace and
Tolerance, the Romanian Association for the
United Nations, and “Victor Dan Zlatescu” Club
of Cheia. This year's theme, “The Human
Rights- Realities and Perspectives” was chosen
in the context of celebrating 20 years since the
World Conference in Vienna, 20 years since
Romania’s adherence to the Council of Europe,
10 years since the revision of the Romanian
Constitution and 6 years since the adoption of
the Chart of EU Fundamental Rights. This
session highlighted the importance of promoting
and protecting the human rights and the
fundamental freedoms with a focus on the
recent developments in the field of human rights
regulations, mechanisms and institutions. It was
also highlighted Romania’s active involvement
both in the common effort of states to establish
the Human Rights Council, as well as in the
process of revising the Council’s functioning
which is so much needed for the promotion of
human rights as efficiently as possible. On the
occasion of these debates were analyzed the
importance of this momentum for the protection
and promotion of human rights both from the
point of view of the progress achieved in the
past 20 years, such as in the field of women’s
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rights, the rights of children, of disabled people,
as well as from the perspective of developing a
legal framework to enable sanctioning abuse
and human rights violations, the role of
education in the promotion and protection of
human rights, fostering respect for common
values, the role of education as a means to
prevent intolerance, the importance of the right
to information in the field of health and
educational steps that need to be taken to enrich
the force and effect of education for human
dignity.

» the 20™ edition of student national contests
“Olympics of civic education and civic culture”
and “Democracy and tolerance”;

* debates, symposia, colloquia devoted to the
promotion of human rights in various fields (see
Appendix A), etc.

1. Educating the younger generation in the
spirit of respect for human rights and
fundamental freedoms, dignity, tolerance, and
free exchange of opinions is an objective that
for more than a decade has been the basis of a
partnership between the Romanian Institute for
Human Rights and the Ministry of National
Education, which gave birth to a number of by
now traditional activities: the national school
contests “Civic education and civic culture
Olympics” and “Democracy and tolerance”,
continuous training courses for teachers and
primary school teachers; colloquia, symposia
and debates (see Appendix A) devoted to topics
related to various aspects of the activity of
human rights education and, last but not least,
the Didactic creativeness contest in the field of
auxiliary materials to be used in the process of
education for human rights, democracy and for
a culture of peace in secondary education
programmes.

2. 2. National school contests

Following an initiative by the Romanian
Institute for Human Rights, the Ministry of
National Education included, beginning with the
year 1994, disciplines such as civic education
(grades II-1V) and civic culture (grades VII-
VIII) respectively among those disciplines for
which annual contests with phases up to the
national level are organized.

These contests, organized by the Ministry of
National Education in partnership with the
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Romanian Institute for Human Rights, also
known as “Olympics”, are the result of the need
for education for undertaking the role and status
of citizen in a democratic society, to train and
develop competencies of participation in the
public life, social criticism and tolerance
capacity.

a) The national Olympics
humanistic sciences

The concept of fundamental freedoms and
human rights comes from people's need and
wish for a life where each individual's dignity
and value should be respected and protected. It
is in this spirit that the final phase of the
Olympics of socio-humanist sciences was
organized by the Ministry of National Education
in partnership with the Romanian Institute for
Human Rights, in Baia Mare, in April 2013.
This is a contest of excellence for skilled
students in the field of socio-humanistic
sciences, initiated as a result of the need for
education in order to reach the status of citizens
of a democratic society and to develop
competencies for participation in the public life,
as well as capacities for social criticism and
tolerance.

As with the previous editions, in this year's
edition the best papers achieved by the
participating crews were awarded prizes by the
Romanian Institute for Human Rights.

b) The 14" edition of the final phase of the
national contest on “Democracy and
Tolerance”

The contest, initiated by the Romanian
Institute for Human Rights in partnership with
the Ministry of National Education, is a
complex form of civic education involving
students in primary and secondary schools.
There were three dimensions: theoretical,
practical-applicative and artistic, the participants
being organized into three-member teams, of
which one member from the primary education
system. Experience accumulated during the
contest shows constant improvement of the
quality of the papers presented, in all three
dimensions of the contest, as well as constantly
increased interest in the thematic involved.

The 2013 contest, organized in BraSov aimed
at developing cooperation competencies at
group level, while stimulating the preoccupation
to become familiar with such concepts as:
democracy, tolerance, human rights, rights of

of socio-
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the child and the relationship between these,
familiarization with the main national and
international regulations in the field and last but
not least practising democratic, tolerant attitudes
and behaviours, the civic spirit and developing
skills of getting involved in the life of the
educational and the local communities to which
the students belonged.

The Romanian Institute for Human Rights
awarded the winner teams of the three tests in
the contest “Human Rights” special prizes and
honourable mentions.

¢) The 7" edition of the National contest of
didactic creativeness in the field of auxiliary
materials devoted to human rights education,
democracy and a culture of peace in the pre-
university educational system

This contest is organized every two years by
the Romanian Institute for Human Rights in
partnership with the Ministry of National
Education and Teachers Training Centres from
all over the country, and enjoys particular
interest amongst teachers throughout Romania.
In this context, it is also worth mentioning the
increasing interest of certain Teachers Training
Centres to become organizers of future editions
of the contest,

This year the contest was organized by the
Romanian Institute for Human Rights in
partnership with the Ministry of National
Education and the Teachers Training Centre in
Cluj. The contest exhibition presented works
and studies from several counties, auxiliary
teaching materials meant to be used in various
activities with the students, printed works,
reviews, CDs, etc.

In the six editions of the contest held so far
have entered works by teachers in most districts
of the country, which was viewed as a beneficial
and constructive spirit of human rights
education, democracy, and a culture of peace
and as obvious signs of a permanent concern for
human rights freedom of expression.

Human rights education has a key role in any
educational process. The role of teachers in this
process is obvious. By their efforts and passion
they support their students to become
responsible and active citizens, capable at any
time to contribute to the creation of a
harmonious environment in the society they live
in. Moreover, the educational process is based
on the active participation of the children, who
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learn about human rights and understand the
issues involved by this phenomenon, acquire
abilities and develop attitudes of respect for
human dignity.

The winners were handed diplomas on behalf
of the Romanian Institute for Human Rights and
the Ministry of National Education, as well as
the catalogue of the works presented in the
contest.

3. In the field of continuous training of
teachers who achieve human rights education.
In 2013, the Romanian Institute for Human
Rights in partnership with the Teachers Training
Centre in Bucharest initiated a new training
programme accredited by the Ministry of
National Education, entitled “Education for
human rights and the rights of the child”. The
project had been approved by the Ministry of
Education and by the Bucharest School
Inspectorate, while the target public in this
programme were members of the teaching staff
and the auxiliary teaching staff in the pre-
university educational system.

The programme created as a result of the
numerous requests by the teachers has four year
duration and represent a real support for
achieving national and international educational
projects and programmes.

The programme aims to train teachers to
assist the students in the process of acquiring
knowledge and awareness in the field of human
rights and the rights of the child, as well as of
the existing national and international
legislation in the field, with a view to assert
their democratic European citizenship. The
participants in the programme deepened their
knowledge about the main universal, regional
and national mechanisms and instruments for
the promoting and protecting human rights, they
were trained to acquire an attitude of
commitment and active involvement in the civil
society, to continuously consolidate their
knowledge in the field of human rights and what
was most important to be able to analyze
concrete cases referring to child protection.

4. Activities devoted to the administration of
Justice

The Institute organized activities in support
of a better knowledge of the citizens’ most
important rights and to promote the rights of
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litigants. A better knowledge of human rights is
an essential condition for defending, valorising
and exercising the rights of all citizens. The
Constitution and the domestic legislation
consecrate such principles as: free access to
justice, equality before the law, the right to a
fair trial and to a reasonable period of time for
having one's case solved, the right to defence,
etc

These rights can only be exercised if justice
is impartial, effective, transparent and credible.
Citizens should know and exercise these
consecrated rights, which represent clear,
accurate rules to be abided by. To this end the
RIHR, which in 2006 released the Citizens'
Rights Charter, continues promoting and
disseminating it.

At the same time, it is worth reminding that
the Institute organized activities devoted to the
administration of justice, on which occasion it
made available to all those interested some
specialized works coordinated by the RIHR,
such as: Proces echitabil. Jurisprudenta
comentata a Curtii Europene a Drepturilor’;
Eficienta §i echitatea justitiei. Standarde
europene’.

5. Other specific forms of training and
education in the field of human rights:

a) Elaboration of special programmes
devoted to important events and appreciated as
such by the United Nations Organization, the
Council of Europe, the Organization for
Security and Cooperation in Europe, etc.,
having relevance for the protection and the
promotion of human rights, such as:

- 65 years since the adoption of the Universal
Declaration of Human Rights;

- 68 years since the creation of the United
Nations Organization

- 58 years since Romania's accession to the
UN;

- 48 years since the entry into force of the
International Covenant on Civil and Political
Rights and the International Covenant on
Economic, Social and Cultural Rights;

-20 years since the Vienna World
Conference on Human Rights and the adoption
of the final Declaration and of the Programme

> Fair trial. Commented jurisprudence of the European
Court of Human Rights.

6 Effectiveness and fairness
standards.

of justice. European
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of Action;

- 20 years since the adoption of the “Paris
Principles” by the UN General Assembly

— 63 years since the adoption of the
European Convention on the Defence of Human
Rights and Fundamental Freedoms;

- 20 years since Romania’s adherence to the
Council of Europe

- 38 years since the establishment of the
OSCE;

- 15 years since the establishment of the
UNESCO Chair for Human Rights, Democracy
and Peace;

— The right to happiness — a constitutive
element of the right to sustainable development
according to Resolution 65/309 by the UN
General Assembly;

-The UN Decade of Education
Sustainable Development (2005-2015);

-2013 — The European Year of Citizens
(Conferences, debates and lectures periodically
organized at the Institute's headquarters on
“European citizenship” topics).

b) Coordination of the UNESCO Chair for
Human Rights, Democracy, Peace and
Tolerance.

The Chair functions based on an agreement
between the United Nations Educational,
Scientific, and Cultural Organization — Paris and
the Romanian Institute for Human Rights
together with the North University of Baia
Mare. It is a pilot centre of research, debate and
training at post-university level. In 2013, a new
series of students obtained the Master Degree in
human rights, democracy, peace and tolerance;
this form of training assimilates the results of
the national and the international research,
keeping pace with the progresses and
developments in its specific field. It is worth
mentioning that the Institute is the first and, to
the best of our knowledge, so far the only
national institution that coordinates a Chair for

for

Human Rights, Democracy, Peace and
Tolerance in the partnership system of
UNESCO programmes.

¢) Participation in debates on various
aspects related to the observance and the
promotion of human rights in the framework of
scientific events, symposia, colloquia, debates,
roundtables, etc., or in the media (see Appendix
B).

During 2013 conducted

the Institute
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numerous training activities with significant
results, as follows:

e Symposium on the theme “The Holocaust,
a Genocide Lesson” on the occasion of the
International Day to commemorate the victims
of the holocaust. The symposium was organized
by the Romanian Institute of Human Rights in
cooperation with the UNESCO Chair for
Human Rights, Democracy, Peace and
Tolerance, the Romanian Association for the
United Nations, the Family Forum Association
for the promotion of women rights, the ,,Cheia

Club” Association, and the Romanian
Association for Personal Freedom and Human
Dignity;

* Events to combat discrimination and meant
to encourage tolerance in schools, under the title
“Say No to Racism”, and thematic exhibitions
organized by the “I. A. Bassarabescu”
gymnasium and the “J. Monnet” national
college in Ploiesti town and by the Adolescenta
Association in partnership with the Romanian
Institute of Human Rights.

* The Conference ‘“National Human Rights
Institutions and their Activities within the
working groups of the Fundamental Rights
Agency” organized by the Romanian Institute
for Human Rights.

e The Symposium dedicated to the
International Autism Awareness Day organized
under the campaign on "Autism Awareness
Week" by the Romanian Institute for Human
Rights in collaboration with the Romanian
Association for the United Nations and the
National School of Political and Administrative
Studies;

* A round table devoted tot the International
Health Day on the theme proposed by the UN
and WHO referring to controlling blood
pressure was organized by the Romanian
Institute for Human Rights in partnership with
the Romanian Association for the United
Nations, the Romanian Association for Women
Rights and the “Club of Cheia” as well as with
the support of the members of the International
Law Institute of French Orientation and
Expression (IDEF);
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* A debate entitled “20 years since the
establishment of the National Minorities
Council” organized by the Romanian Institute
for Human Rights, in cooperation with the
UNESCO Chair for Human Rights, Democracy,
Peace and Tolerance;

* The Conference “National Legislation in
the Field of Asylum and enforcement
modalities” organized by the Romanian Institute
for Human Rights in cooperation with the
UNESCO Chair for Human Rights, Democracy,
Peace and Tolerance;

* The debate “Education for Human Rights
and Sanctioning all Forms of Discrimination”
organized by the Romanian Institute for Human
Rights in cooperation with ,,Al. 1. Cuza”
University of 1Iasi and the Romanian
Association for the United Nations;

* The Conference “Together in Europe”
organized by the “Barbu Stirbei” college in
Calaragi in partnership with the Romanian
Institute for Human Rights under the campaign
project “Our Rights Within the EU”;

* Round Table on the occasion of the
International Day Against Facism and Anti-
Semitism organized by the Romanian Institute
for Human Rights;

* On the occasion of 10 December — the
international Human Rights Day, a Conference
under the theme “20 YEARS OF WORK FOR
YOUR RIGHTS” was organized by the
Romanian Institute for Human Rights in
cooperation with “Ovidius University” in
Constanta, the Center of Religious Studies,
Researches and Juridical Canonical Studies of
the Three Monotheistic Religions of the Faculty
of Theology and the Faculty of Law and
Administrative Sciences;

* The international symposium “20 Years of
Work for Your Rights” on the occasion of 10
December — the international Human Rights
Day, held in the Human Rights Hall of the
Chamber of Deputies at the Romanian
Parliament. The Symposium was organized by
the Commission for Human Rights, Cults and
National Minorities together with the Romanian
Institute for Human Rights.
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III. ORGANIZATION OF SPECIFIC ACTIVITIES DEVOTED TO
HUMAN RIGHTS

The activity of organization of seminars,
symposia or roundtables, alongside the
Institute's other activities of research, education
and information, make up a harmonious whole
that approaches human rights issues while also
pointing out the importance of their promotion
and protection.

The reports and the studies made public on
their occasion of such events were the result of
the research activity performed by the
Romanian Institute for Human Rights. Whether
it is about events organized by the Institute (see
Appendix A) or in partnership and exchange of
experience, the opinions and the conclusions led
to new topics of research, new methods to
approach training and education in a spirit of
respect for human rights.

The fact that organizations and bodies from
Romania or from abroad, taking interest in the
field of human rights invited the Institute to
participate with studies, lectures, reports, etc., in
some of the events they organized (see
Appendix B) illustrates the appreciation
enjoyed by the Institute both at national and
international levels, a prestige gained through
the rigor and the consistent involvement that the
Institute has proved in the protection and
promotion of human rights.

It is worth mentioning that the Institute
constantly attracted participants in its events
also determining the direct involvement in their
actual organization of numerous actors having
tasks or taking interest in the field of human
rights, including representatives of Parliament,
the Government, governmental and non-
governmental bodies or international and
regional organizations. By involving these
actors, with their contribution consisting in
works,  self-created  materials, lectures,
dissertations, or expertise and reports on behalf
of the institutions or the organizations they
represented, the Institute tried to achieve better
communication and closer collaboration in order
to find and implement more efficient solutions
of improving the status of human rights in
Romania.

The Romanian Institute for Human Rights
organized a large number of meetings and
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debates devoted to the assertion, the promotion
and the protection of human rights (see
Appendix A) attended by national and foreign
personalities taking interest in the field of
human rights.

Equality of opportunities

In 2013 like in every year, the Romanian
Institute for Human Rights granted a special
interest to the promotion and knowledge by the
public institutions and by physical persons of
the provisions of the Council of Europe
Convention regarding the prevention and
combating of violence against women and of
domestic violence in general. Thus, by
organizing events, debates and meetings with
representatives of the civil society, the Institute
supported the signing and ratification of this
document by our country. The Romanian
Institute for Human Rights in cooperation with
the Romanian Association for the Protection of
Women’s  Rights, with the Romanian
Association for the United Nations and the
“Club of Cheia” Association organized a round
table with the theme “The Role of Women in a
Modern Society”. Specialists in the field of
human rights and the rights of women were
invited to the event for an extensive and
complex dialogue. The meeting aimed at
identifying  concrete  actions to  ensure
compliance with and promotion of women
rights in all sectors of society. The works
presented various analyses on how women's
rights are regulated both at international as well
as at regional level. It has been highlighted that
at present the rights of women are expressed
and provided in a wide range of international
Treaties, declarations and political engagements
at international, regional and national level. In
this context, the latest document is the Council
of Europe Convention on preventing and
combating violence against women and
domestic violence. This legal instrument is an
attempt to change the mentality and feelings of
individuals and represents and appeal addressed
to society. In the specialists’ opinion, the
document is the first international Treaty that
contains a definition of gender, thus recognizing
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that women and men are not only different from
a biological point of view, but that it also exists
a gender category, socially defined, which
confers to women and men specific roles and
behaviors. However, the ratification of the
document involves introducing in the domestic
law of the Member States new mentions of
crimes such as female genital mutilation, forced
marriage, forced abortion or forced sterilization.

The role of National Human Rights
Institutions (NHRIs) in promoting and
protecting the rights of women and girls was
highlighted in the context of the Conference
held in Amman during which the Amman Final
Declaration and Programme of Action were
adopted. By the two documents the national
institutions are committed to promoting these
rights as a priority in their work, with an
emphasis on education, monitoring activities on
how states comply with their obligations to
respect, protect and achieve these rights.

Another important event was the symposium
entitled “Equal opportunities for people with
disabilities”, organized by the Romanian
Institute for Human Rights in partnership with
the National School of Political and
Administrative Studies and the International
Institute of Human Rights.

Non-Discrimination

The Romanian Institute for Human Rights
highlights the need of concrete measures for
combating  discrimination,  racism  and
xenophobia. In 2013, RIHR maintained a
permanent dialogue between the governmental
institutions  and  the  non-governmental
organizations for the protection of human rights
and especially of the rights of certain categories
of persons, emphasizing the importance of
strong institutions that should apply the anti-
discrimination legislation and should also
actively participate in the development of this
legislation.

On the occasion of the European week of
action against racism (16-24 March) when the
citizens of European cities were invited to take
action against racism by organizing events to
raise awareness of public opinion and especially
of the young generation with regard to the
dangers represented by racism in the
international context, RIHR organized a series
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of events and campaigns in Universities, schools
and public institutions in Bucharest and through
the country. This year campaign highlighted that
diversity can manifest itself even in a
homogeneous group. Our identities have many
layers and it is the combination between them
that makes us unique. Diversity means to stay
together accepting the fact that we are different
and trying to remain tolerant and open towards
all the people around us.

With the support of the UNESCO Chair for
Human Rights, Democracy, Peace and
Tolerance, of the Romanian Association for the
United Nations and of the Association “Club of
Cheia — Victor Dan Zlatescu”, RIHR organized
information sessions, book exhibitions where
the latest publications of the Institute and the
RIHR quarterly review were disseminated.

With the support of the Romanian Institute
for Human Rights, the Adolescenta Foundation
of Prahova county initiated a series of events for
combating racism and discrimination, by
organizing essays, coverage stories and
drawings contests under the thorough guidance
of teachers, as part of an ample campaign
rallying to the European and global movements
of children and youth all over the world. The
Foundation engaged several schools in the
campaign.

In the essays and drawings contests dedicated
to the theme “Say NO to racism”, young people
were invited to participate by taking a stand
against events or gestures that suggest the idea
of discrimination and racism in the near
proximity of their daily existence. In a joined
effort to raise public awareness on the danger of
the spread of racism and of intolerance attitudes,
information materials and posters were
disseminated, especially in schools and
universities with the aim to highlight the
question of education for diversity and its
acceptance as a specific feature not only of a
people or of a minority, but of each separate
individual, who is unique on the planet.

Also, RIHR organized a symposium in
collaboration with the UNESCO Chair for
Human Rights, Democracy, Peace and
Tolerance, the United Nations Association of
Romania, Romanian Association for the
Protection of the Human Rights of Elderly
People, the “Club of Cheia - Victor Dan
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Zlatescu” Association, as well as representatives
of the International Institute of Law, of French
Expression and Inspiration. The theme of the
symposium was “European Cities take stand
against racism - education to combat racism,
xenophobia and intolerance”.

In celebration of 20 years of activity of the
National Minorities Council (CMN), the
Romanian Institute for Human Rights (RIHR)
organized on 15-17 April 2013, a series of
scientific events in collaboration with the
UNESCO Chair for Human Rights, democracy,
peace and tolerance and the United Nations
Association in Romania. In this context, the
work of CMN from the beginnings until present
days was presented being highlighted how, for
20 years, the structure and importance of the
Council have changed according to the political
interests of the issues of national minorities. It
was stressed that, since its establishment, CNM
partnered Human Rights Commission of the
Romanian Parliament, Romanian Institute for
Human Rights, as well as some international
organizations and worked with government
support on issues of minorities and on
perfecting relevant legislation in order to fulfill
the conditions of accession of Romania to the
Council of Europe, NATO and the European
Union. Also during in the debate were made
additional proposals to improve legislation in
this field.

On the occasion of the International Human
Rights Day, the Romanian Institute for Human
Rights and the Chamber of Deputies
Commission for Human Rights, Cults and
National Minorities organized an international
Symposium entitled ,,20 Years of Work for You
Rights”. The debates focused on two
fundamental themes which were presented in
two working panels, as follows: “The role of the
UN in the Promotion and Protection of Human
Rights. Fundamental Documents” and “The
European Space and Human Rights. Juridical
Aspects and Instruments Regulating the Human
Rights and the Fundamental Freedoms”. In this
context, also taking into account the theme and
the conclusions of the Fundamental Rights
Annual Conference — “Combating Hate and
Hate Motivated Crimes in EU” organized by the
EU Agency for Fundamental Rights and by the
Lithuanian Presidency of the Council, it was
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announced  the  establishment of the
parliamentary working group for combating
crimes motivated by hatred. The setting up of
this parliamentary group is all the more
necessary at the European Union level, as a
revision of the legislative framework in the field
of discrimination and xenophobia is scheduled
to take place at the beginning of 2014.

Rights of the Child

The Romanian Institute for Human Rights
pays special attention to the promotion and
protection of the rights of the child, considering
the provisions of the International Convention
on the Rights of the Child and also the regional
instruments on child adoption, on fighting
trafficking in human beings, etc. Thus, in the
year 2013, the Institute’s activity in this respect
referred to improvement of legislation in the
field, the children’s right to education, non-
discrimination of certain categories of children,
etc.

The Romanian Institute for Human Rights
organized a number of debates and roundtables
including a debate on “Investing in Children:
How to Break the Vicious Circle of the
Disadvantaged” — EU Recommendation no.
2013/ 112. The debate was organized in
partnership with the Romanian Association for
the United Nations; the Conference “Children
and their Families Plead Against Poverty”,
organized on the occasion of the International
Day for the Eradication of Poverty by the
Romanian Institute for Human Rights in
collaboration with the “Al. 1. Cuza” University
in Iasi, with the Romanian Association for the
United Nations; the round table “We Have
Rights Too” organized by the Romanian
Institute for Human Rights in cooperation with
the Romanian League for the Protection of the
Rights of Children and Youth and the “Club of
Cheia — Victor Dan Zlatescu” Association on
the occasion of the International Day of the
Rights of the Child — the day when the UN
General Assembly adopted the Convention on
the Rights of the Child.

The Institute also organized in partnership
with the Bucharest Teachers Training Centre
and the Ministry of National Education a series
of training courses with the theme “Education
for Human Rights and for the Rights of the
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Child”.

The protection of the rights of the child was
the theme of the meeting between the Institute’s
representatives and Mrs. Olga Borzova, member
of the Commission for Social Affairs, Health
and Sustainable Development of the Council of
Europe Parliamentary Assembly. This meeting
was an integral part of the documentation
process for the preparation of the Report “Social
Services in Europe: Legislation and Practices
with Regard to the Separation of Children from
Their Families in the EU Council Member
States”. The meeting was organized by the
Parliament of Romania Delegation to the EU
Council Parliamentary Assembly.

Access to justice

The observance of the provisions of Articles
5 and 6 in the European Convention on Human
Rights, the reformation of the European Court
of Human Rights, the observation and
implementation by the national institutions of
the decisions pronounced by the Court of
Strasbourg, the improvement of national
legislation and the evolution of the Romanian
jurisprudence, as well as the observance of
human rights in light of the new Codes — the
Civil Code and the Civil Procedure Code,
alongside other major topics were the main
subjects of the studies, analyses and activities of
the Romanian Institute for Human Rights this
year.

Among the important events organized by
the Institute, we mention the international
conference “Efficiency of legal norms. From
Theory to Practice” at its second edition
organized by the University “Dimitrie
Cantemir” Faculty of Law in Cluj - Napoca in
cooperation with the Romanian Institute for
Human Rights and other partners. The event
meant not only a time dedicated to the field of
human rights and to the concern that the
academic world manifests for it, but also a good
opportunity to inaugurate the series of events
dedicated to the celebration of the 20th
anniversary of the World Conference on Human
Rights in Vienna and the adoption of the
Conference Declaration and Programme of
Action, which are benchmarks documents in the
struggle to promote and respect human rights
and fundamental freedoms.
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In this context the role that the Romanian
Institute for Human Rights had in the Vienna
Conference was highlighted as well as the
importance of the international colloquium on
"Reform of International Institutions for the
Protection of Human Rights" organized by the
Institute during March 15 to 17, 1993, in
Bucharest, on which occasion was adopted the
"Bucharest Declaration", which later became an
official document of the UN General Assembly.
The Bucharest RIHR event was considered by
the UN Geneva Centre as a satellite meeting of
the World Conference on Human Rights.

The international conference “Efficiency of
legal norms. From Theory to Practice” offered
the opportunity to look into the past and judge
the facts of recent history and at the same time
the very current developments of these
guidelines from the “century of the human
rights religion” up to present days which are
marked by many changes in geopolitical,
economic and social aspects, which have
inevitably impacted on Europe. The conference
took place in two sections, namely private law
and public law. The conference also hosted two
workshops on the following subjects: copyright
— limits and exceptions and individualization of
punishment.

Among other events on these subjects were:
the Symposium on "Cooperation in Public
Administration to Create an Area of Freedom
and Security" organized by the Romanian
Institute for Human Rights in partnership with
the UNESCO Chair for Human Rights, the
United Nations Association of Romania and the
Human Rights Association for Healthy
Environment; the debate on "Protocol No. 15 to
the European Convention on Human Rights and
Fundamental Freedoms — a reform protocol",
organized by the Association for the
Advancement of Family Rights "Family Forum"
and RIHR.

Also, together with “Dimitrie Cantemir”
Christian University, the Romanian Institute for
Human Rights participated in the organization
of the Symposium with the themes “Justice and
Human Rights” and “Strict Liability and
Liability Based on Guilt”.

Through its researchers, RIHR contributed to
the organization of events such as the
Symposium “Justice and Human Rights” and
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conference “Continuity and Discontinuity in
Romanian law” organized and hosted by the
Romanian Academy Institute of Legal Research
“Academy Andrei Radulescu”, which is an
RIHR partner. In these debates were discussed
topics such as the achievement of fundamental
rights through constitutional jurisprudence, the
discovery of the rule of EU law principle by the
courts in Romania, human rights - from
universalism to cultural and religious relativism,
the impact of the testing and cooperation
mechanism on Romanian juridical order, the
legal status of women's rights from the
perspective of the Romanian Constitution, etc.

Moreover, researchers contributed with
studies and work sessions at conferences such as
the International Conference on “Challenges of
the 2Ist Century in Law and Public
Administration”, organized by the Department
of Law and Public Administration of the
University “Petru Maior” in collaboration with
the Foundation “Pro Iure” and with universities
in France, Hungary and Italy; the Conference"
Romania’s Acceptance of the Compulsory
Jurisdiction of the International Court of Justice.
Advantages and Trends”; The sixteenth edition
of the French- Romanian Days with the general
theme “Heritage”; The Fundamental Rights
Conference on" Combating Hate Crime in the
European Union”, organized by the Lithuanian
Presidency of the Council of the European
Union and the Fundamental Rights Agency of
the European Union; the Conference on “The
Basics of Justice: Shaping Justice Policies in
Europe Next Year” organized by the European
Commission.

The Romanian Institute for Human Rights is
a member of the legal working group within the
European Network of Human Rights National
Institutions. In this context, it actively
participated both in the topics of discussion on
the reform of the European Court of Human
Rights as well as in the elaboration and
presentation of national and regional group
proposals on third-party interventions in cases
pending before the Strasbourg Court.

Right to health

The Romanian Institute for Human Rights
organized a large number of activities devoted
to the right to health issues as follows:
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The round table devoted to the World Health
Day and organized by the Romanian Institute
for Human Rights in partnership with the
Romanian Association for the United Nations,
the Romanian Association for the Women’s
Rights, the Association for Human Rights to a
Healthy Environment and the “Club of Cheia
Victor Dan Zlatescu” Association with the
support of the members of the International
Institute of Law of French Expression and
Inspiration.

The symposium on “Protection and Control
of Blood Pressure” organized by the Romanian
Institute of Human Rights in cooperation with
the Maramures County Police Inspectorate and
in partnership with the Romanian Association
for the United Nations, the “Club of Cheia
Victor Dan Zlatescu” Association and the
Romanian Association for Women’s Rights.

The debate with the theme “Let us Work
Together for Health”, organized by the
Romanian Institute for Human Rights in
cooperation with the Romanian Association for
the United Nations, and the “Club of Cheia
“Victor Dan Zlatescu” Association.

The round table entitled “Leaving with
Multiple Sclerosis in Romania” organized by
the Multiple Sclerosis Society in Romania.

Also, RIHR was represented at the
international conference “Successful models in
an integrated approach to services for diagnosis,
intervention  recovery, functional, social
integration, education and training of persons
with autism spectrum disorder” organized by
the Federation for Rights and Resources for
People with Acoustic Spectrum Disorders.

Religious Freedom

It its activity, the Romanian Institute for
Human Rights seeks to promote and protect the
right to freedom of thought, conscience and
religion, supporting in this sense a religious
dialogue based on tolerance, solidarity and on
combating religious hate speech. In this respect
RIHR held a series of activities in 2013, among
which the round table “Human rights, religious
freedom and combating religious
discrimination”, organized by the Romanian
Institute for Human Rights in collaboration with
the Metropolitan Church of Moldova and
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Bucovina, the United Nations Association in
Romania and the Association “Club of Cheia
Victor Dan Zlatescu”.

The national conference entitled “20 Years of
Work for Your Rights” organized by the
Romanian Institute for Human Rights and the
”Ovidius”  University in  Constanta, in
partnership with the Centre for Research and
Juridical-canonical Theology Faculty, Centre
for Studies on Human Rights and
Discrimination in the Faculty of Law and
Administration of “Ovidius” University, and
with the support of the Intellectual Property
Law Scientific Association, the Association for
the United Nations in Romania (ANUROM),
the “Club of Cheia -Victor Dan Zlatescu”, the
Romanian Association for the Rights of the
Elderly People, Family Forum, the Romanian
Association for Personal Freedom and Human
Dignity and the Romanian Association for a
healthy environment (AROMES).

Rights of persons with disabilities

During the year 2013, the Institute had a
series of meeting with members of the civil
society and especially with representatives of
organizations for the protection of the rights of
persons with disabilities, with representatives of
the  National Council for Combating
Discriminations, of the Ministry of Labor,
Family, Social Protection and elderly People
and with university professors, in order to
analyze and debate the way in which the rights
of persons with disabilities are respected and
promoted in Romania from the perspective of
the UN Convention on the Rights of Persons
with Disabilities.

As an independent mechanism  for
monitoring the implementation of the UN
Convention, the Romanian Institute for Human
Rights organized a campaign at national level
entitled “The Autism Awareness Week” in
Bucharest, Prahova County, and Neamt County.
The aim of the campaign was to draw public
attention on the importance of including the
persons suffering of autism into the society, of
respecting and promoting their rights and on the
need to overcome barriers in order to have an
inclusive society.

Also an important element of the campaign
was to promote a better knowledge of the UN
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Convention.

In Bucharest, RIHR marked the International
Autism Awareness Day, with a debate
organized in collaboration with the Department
for the Protection of Persons with Disabilities,
the United Nations Association of Romania and
the National School of Political and
Administrative Studies; the event was attended
by representatives of governmental institutions,
academia, researchers, and students. In the
opening of the event the history and significance
of this day was presented and it was highlighted
that this day was established five years ago by
the UN General Assembly Resolution 62/139
emphasizing the role of the promotion of the
welfare of the disabled, including those of
children with progressive disabilities. The RIHR
volume “Discrimination, Autonomy, Inclusion -
instruments on the rights of persons with
disabilities and case law” was launched during
the event. The main purpose of this work
consists in promoting the national, regional and
international instruments for protecting the
rights of persons with disabilities and the
relevant case law of the European Court of
Human Rights cases on Romania.

On the occasion of World Health Day, we
also note the round table "From stigma to
inclusion: factors for progress in mental health",
organized by the Romanian Institute for Human
Rights in collaboration with the United Nations
Association of Romania, the Romanian
Independent League for Human Rights to
Culture and Health, the “Club of Cheia Victor
Dan Zlatescu” Association and the Romanian
Association for the protection of the rights of
elderly people.

Moreover, the Institute participated in
various events such as: “CASPER” Caravan
Final Action — a national awareness campaign
with the aim to change the social attitude
towards persons with disabilities. The campaign
was organized in Bucharest by the Ministry of
Labor, Family, Social Protection and Elderly
People; the final conference of the project co-
financed by the European Social Fund through
the Operational Sectorial Programme for
Human Resources Development 2007-2013
with the theme ”Integration on the Labor
Market for the persons with disabilities”. The
final conference of the project was organized by
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the COLFASA Association through the
Bucharest Centre for Social Inclusion. The
Institute also participated in a debate entitled
"Why do we need independent mechanisms for
monitoring and respecting the rights of people
with mental disabilities in institutions?” The
debate was organized by the Centre for Juridical
Studies.

As an independent mechanism  for
promoting, protecting and monitoring the
implementation of the UN Convention on the
Rights of Persons with Disabilities, RIHR
issued a study on “The Evolution of the
protection and promotion of the rights of people
with disabilities in Romania.” The study
provides information analyses on the situation
of handicapped persons in Romania and
presents data on the measures adopted, on
specific ongoing programmes and on the
legislation in force with regard to the rights of
handicapped persons.

The Key findings of the research refer to the
factors that determine the limited access of
persons with disabilities to public life; the
recommendations are action-oriented on
continuous awareness raising and promotion of
these specific rights, so that people with
disabilities may fully enjoy all the human rights
and freedoms on an equal basis with others. An
inclusive society is based on respect and
understanding. Therefore, it is important to
improve the level of the public understanding of
disability. =~ Government, = NGOs, media
involvement  should consider deploying
campaigns that aim to change attitudes.

The study by RIHR is part of a first stage in
an extensive research conducted in order to
accomplish its attributes of independent
mechanism for the promotion, protection and
implementation  monitoring of the UN
Convention on the rights of persons with
disabilities.

Last but not least, it is worth mentioning that
the Institute is an active member in the
European Network of National Human Rights
Institutions and part of the Working Group for
the implementation of the UN Convention,
being the only institution in our country
designated to participate in the annual European
Commission  working Forums for the
implementation of the Article 3.3 of the UN
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Convention.

Family

On the occasion of the International Day of
the Family and the Romanian Family Day, the
Romanian Institute for Human Rights organized
a series of scientific events. These included the
debate “Family creates values, values create a
family” organized by RIHR in partnership with
the United Nations Association of Romania, the
Association “Clubul de la Cheia — Victor Dan
Zlatescu”, the Association for the Promotion of
Family Rights “Family Forum”; a roundtable
“The Romanian  Family--dignity-solidarity
"organized in collaboration with the University”
Al 1. Cuza in lasi and the United Nations
Association in Romania. Also, on this occasion
RIHR attended the roundtable on “The rights
and obligations of the Romanian modern family
- issues and challenges” organized by Radio
Romania Antena of the villages in the show
“Magazin de Vorbe” (talking shop).

The central aim of these events was to
promote healthy family values, respect for
different families (single parent, the disabled,
inter-ethnic, foster families, etc.). Also on this
occasion were highlighted and discussed the
importance of the family and its place in a
modern society shaken by various and profound
crisis and what can be done by society to
strengthen families.

Also on this occasion was launched a draft
program of activities dedicated to May 15, 2014
celebration of the 20th anniversary of the
proclamation by the General Assembly of the
United Nations in 1994 of the International Year
of the Family and of the Family Day, while in
Romania this Day was proclaimed by
Government Decision the Romanian Family
Day. Debates and meetings on family and
education, and various essays and art
competitions with the theme “Family” were
proposed as activities for the next year.

RIHR representatives took part in studies and
researches at events such as the closing
conference of the public awareness campaign on
preventing and combating domestic violence,
organized by the Ministry of Labour, Family,
Social Protection and Elderly People, the
international Colloquium on “the evolution of
the concept of family and its influence on legal
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successor order” organized by the National
Union of Public Notaries in Romania and the
Association “Henri Capital”.

The Business Environment and Human
Rights

The Romanian Institute for Human Rights
gives special importance to the subject
“business environment and human rights” Even
since 2011, in follow-up to the 2010 Edinburgh
Conference and its adopted Declaration and on
the background of an economic crisis whose
effects were strongly felt by certain individuals
in Romania, as well as in all EU Member States,
taking into account the commitments under the
Action Plan adopted in Berlin, RIHR considers
this theme to be an important component of its
activities plan.

Based on the adoption of the general UN
Principles, the Institute began a study on aspects
such as: the business environment and its
influences on human rights, corporate social
responsibility for the respect, promotion and
protection of human rights in Romania. In this
context, a series of roundtables, conferences and
meetings were organized in order to discuss the
importance of a national action plan that should
reflect the principles of the UN. These meetings
were attended by representatives of public

institutions, non-governmental organizations
and academia. We note, by way of example, the
symposium on “Democracy and the Economic
Crisis:  Opportunities and  Challenges",
organized by the Romanian Institute for Human
Rights and the Romanian Association for
personal freedom and human dignity.

CLARITY Project

The project is conducted by the Fundamental
Rights Agency of the European Union in
partnership with 12 national human rights
institutions of EU Member States (Austria,
Cyprus, Finland, France, Hungary, Italy,
Poland, Portugal, Slovakia, Ireland, Spain and
Romania). It aims to provide a better
understanding of non-judicial bodies (national
human rights institutions, equality bodies and
ombudsman institutions) to help all victims of
human rights violations.

“CLARITY” is intended to create an online
tool for easy identification of the most appropriate
non-judicial bodies competent in human rights for
a certain category of fundamental rights. This on-
line tool will cover different areas of human
rights, including discrimination.

Also the project is conceived as an
instrument to provide information on how and
where to submit a petition or where a claimant
can get help in case of human rights violations.

IV. PUBLICATION OF REGULATIONS, DOCUMENTS, STUDIES AND
RESEARCHES IN THE FIELD OF HUMAN RIGHTS

The Romanian Institute for Human Rights
promotes training and information in the field of
human rights of public bodies, non-
governmental organizations and individuals in
terms of the observance, the protection and the
guaranteeing of human rights by means of
domestic  and  international  legislation,
institutions and mechanisms, practices and
usages. It has the role to inform all those
interested about the latest research in the field of
human rights, the international commitments
assumed by Romania and the way they are
fulfilled. The Institute provides the translation
and the publication of those international
documents which, by their topicality, have to be
known by the governmental and the non-
governmental institutions promoting and
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protecting human rights.

Periodic publications

A) The Quarterly scientific review
“Drepturile  Omului” (Human Rights)
publishes reports, studies, research works, and
articles. The review also provides texts of
international or national regulations of major
significance in the field of human rights, the
jurisprudence of the European Court of Human
Rights and/or the national courts, notes,
comments or book reviews.

The thematic approached includes a scientific

and diversified analysis of the fundamental
human rights, with an emphasis on the
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interdependence and interaction among them
and the values, the principles, the norms and the
standards referred to by both the institutions, the
mechanisms and by the terms, the concepts and
the methodological and technological trends. In
addition, the Institute provides reports on
various events in the field of human rights,
human rights books reviews, its latest
publications as well as brief presentations of the
activities organized by the Romanian Institute
for Human Rights or to which the Institute
participated.

B) Info IRDO, a monthly information
bulletin for the public at large, including briefly
presented topical news about events related to

human rights organized at domestic and
international level, studies and scientific
researches. It also presents various cases

brought before the European Court of Human
Rights and before the Court of Justice of the
European Union, in an attempt to meet the
present demands of the civil society, of
institutions or of students, etc. At the same time,
it is worth mentioning the columns devoted to
recently adopted international documents.

Researches and works published in 2013

New compilations of documents and research
works were published under the aegis of the
Romanian Institute for Human Rights:

ombudsmanului la nivel
Ombudsman Institution at

* Institutia
european (the
European Level).

The importance of the theme approached
by the study derives from the reality that at the
present state of European institutional evolution,
diversity is the principle governing both the
general concept of human rights, as well as the
ways of resolving their abuse. In this context,
the creation, development and improvement of
institutions for the protection and promotion of
human rights through non-contentious means
represents the guarantee for the democratic
development of a society and obviously for the
strengthening of the rule of law.

The paper is structured on three well
defined chapters and represents an original
genuine contribution to the complex analysis of
the ombudsman concept during its evolution,
highlighting the diversification of non-
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contentious means to promote and protect
human rights from the ombudsman perspective
and the various forms, duties and titles that the
institution has in a number of European
countries.

* Evolutia protectiei $i  promovarii
drepturilor persoanelor cu dizabilitati in
Romania (The Evolution of the promotion and
protection of the rights of disabled persons in
Romania).

The study aims to provide a first insight
into how disability rights are respected in
Romania. Thus, we proceeded to an objective
analysis of how the provisions of the UN
Convention are reflected in the legislation of
Romania, but also of how they are implemented,
according to researches, investigations and
NGO data provided by various institutions.

The dimensions of the Convention and
the range of issues under discussion make its
implementation ~ and  monitoring  more
challenging than those of many other
conventions. The acceptance of discrimination
by the handicap criterion is deeply rooted in
many societies. It is based mainly on ignorance
rather than on ill-faith. Besides financial
resources and commitment, the implementation
of the Convention implies creativity and
cooperation, which are the key aspects explored
by this report and which require immediate
attention.

The points of view expressed in the
study are the result of the collaboration between
the RIHR researchers, pre-university professors,
master and doctoral students and representatives
of Institutions and NGOs who honorifically
contributed to this research.

The research is particularly important for
raising public awareness on disability issues.
The study proposes an investment in human
capacity, the establishment of a group of
researchers specialized in disability issues.
Research studies should be oriented on the
quality of life and on the well being of disabled
people, on programmes and accessibility
standards, on universal design and reasonable
adaptation, on the costs of disability etc.

The Romanian Institute for Human
Rights issued this report in its quality of
independent mechanism for the promotion,
protection and monitoring of the modalities for
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the implementation of the UN Convention for
the rights of persons with disabilities in
Romania, in accordance with the provisions of
Article 33.2 of the Convention.

* Dreptul la informatie in contextul
reformei administrative (The Right to
Information in the Context of Administrative
Reform).

This research work presents doctrinal
views on the classification of the citizens’ rights
and freedoms and also clarifies the notion of the
object of study, the defining elements of the
right to information and the transparency of the
administrative act. The right to information is
considered as an integral part of the right to
social communication and the study presents
domestic and international regulations with
respect to this right.

Due to the complexity of the right to
information and its role in the administrative
reform, the study analyzes the relationship
between the public servant and the citizen, the
free access to information, mass-media and
information, the freedom of the press and the
right to information; information as a means of
showing transparency towards the citizens; the
freedom of the press and the fight against
violence, the press and the free access to
judiciary information; delineation of the right to
information for pending cases; transparency and
citizens’ participation.

* Politica de Coeziune a Uniunii Europene
in domeniul transporturilor in Roméania (The
Cohesive EU Policy in the Transport Sector in
Romania)

The study aims to analyze the state of
our country in the process of attracting funds in
the transport sector. It presents problems that
directly influence the rate of Romania’s
European funds absorption in the field and the
management, evaluation, monitoring and
control of the decision-making operational
program. The role and functions of the public
sector are analyzed, as well as the specialized
bodies of the public administration, the
ministries and their decentralized public
services. The research highlights the mandate of
the European Commission in the field of
cohesive policy, knowing that it has an
important role in the management and control of
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these funds for achieving convergence, regional
competitiveness, employment and territorial
European cooperation.

» Migratia si dreptul (Migration and Law).
The study presents the evolution of law
in Romania in the field of migration and
asylum, as well as the current regulations in
relation to regional and international
instruments to which the country is a party.

The adherence of Romania to the European
Union led in recent years to substantial changes
both in the rules of law regulating the status of
foreigners in Romania as citizens of EU
member states and of the European Economic
Area, as well as in the asylum laws and
procedures in order to ensure conformity with

the FEuropean Ilegislation and with other
international legal instruments, to which
Romania is a party.

Romania has a specific policy of

immigration depending on the needs at the
national level, taking into account the
impact this might have on other EU member
states; this policy aims to ensure a fair
treatment and a harmonious integration of
foreigners in the Romanian society.
Therefore this policy covers the following
aspects: the granting of visas by the
Romanian state, the conditions of granting
residence, the asylum procedure and the
humanitarian status, combating trafficking
with human beings and internal institutional
cooperation, the economic migration etc

Reports

* The management of the migration
phenomenon is based on the participation of all
national institutions with competencies in this
field, on their participative management and
institutional cooperation. The study takes into
consideration aspects highlighted by the RIHR
Annual Report for 2012.

¢ RIHR- Record of activities 2012;

* 2013 RIHR activity report on the evolution
of the legislation on human rights in Romania
and in the European Union;

e Report on the Human Rights National
Institutions in Europe and their activity in the
protection and promotion of the rights of the
elderly persons;

* Report — rules

Applicable religious
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according to the law of state in Romania;
* Report — Migration and Law;

* Report — Evolution of the protection and
promotion of the rights of persons with
disabilities in Romania.

V. THE DOCUMENTATION CENTRE

In accordance with the Paris Principles on the
functioning of national institutions for the
promotion and protection of human rights, the
Romanian Institute for Human Rights continued
throughout 2013 to successfully fulfill its role in
strengthening a better understanding by the
public bodies, the civil society and the citizens
of the vast field of human rights issues and how
they are guaranteed and respected nationally
and internationally.

As an independent institute, RIHR acted as a
bridge between the state and civil society
organizations  featuring an  appropriate
framework and the means to ensure access to
knowledge and awareness of human rights both
by public authorities as well as by the citizens
who are the beneficiaries of these rights. Special
attention was given to the youth, whose training,
information and documentation is essential for
future structures and institutions responsible for
the protection and promotion of human rights.

In this context, one of the important tools for
strengthening  human  rights  knowledge,
exchange of experiences and sharing of best
practices is the RIHR Documentation
Centre/Library, which is also a depository
library for the Council of Europe. The Centre
provides its users with materials of national and
international law, of human rights issues,
international ~ conventions, treaties and
covenants, legislation, studies, publications and
references. The library of the Centre is also the
partner of one of the largest modern libraries in
the world — the Alexandrina Library in
Alexandria, Egypt.

Having a book collection that covers more
than 250 fields of activity, RIHR also benefited
from donations of publications of global interest
from international bodies, higher education
institutions and NGOs.

During 2013, the RIHR Documentation
Centre continued its partnerships and
collaborations with libraries and specialized
institutions in various countries. Thus, the
studies and the research works of the Institute
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can be found in more than 40 libraries and
human rights institutions, in Europe, America
and Africa (Egypt). Among the best known are
the Library of Congress in Washington DC
(USA), the U. S. Court, the European Court of
Human Rights, Council of Europe, the Swiss
Institute of Comparative Law Library,
Norwegian Centre for Human Rights , the
Alexandrina Library in Egypt and a multitude of
libraries in the European Union countries, for
example, the Library of the University of
Leicester, the Vatican Library, the Swiss
Institute of Comparative Law, the Library of the
International Law Institute of French Expression
and Inspiration, the Library of Strasbourg , the
French Society of Comparative Law Library,
the Library of the Catholic University of
Louvain, Padua University Library, the National
Library in Prague, Vienna, Madrid etc.

In its constant preoccupation to provide
information and documentation about the
scientific activities performed by the Institute,
the Documentation Centre sent free of charge
the publications issued under the patronage of
the Romanian Institute for Human Rights to all
those interested in the country: the University
Central Library, the National Library of
Romania, county Libraries, the Romanian
Academy, the Senate of Romania, the Chamber
of Deputies, the Constitutional Court, the
Superior Council of Magistracy, the High Court
of Cassation and Justice, the Legislative
Council, the Government of Romania, the
Romanian Academy's Institute of Juridical
Research, the National Institute of Magistracy,
the National School of Clerks, the National
Institute for Lawyers' Training, the University
of Bucharest, the “Alexandru Ion Cuza”
University of Iasi, the “Ovidius” University of
Constanta, the “Lucian Blaga” University of
Sibiu, the West University of Timisoara, the
“Babes-Bolyai” University of Cluj-Napoca, the
North University of Baia Mare, the “Nicolae
Titulescu” University of Bucharest, the “Titu
Maiorescu” University, the Christian University
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“Dimitrie Cantemir”, the Ecological University,
the“Hyperion” University, the Romanian-
American  University, the “Spiru Haret”
University, the “Simion Barnutiu” University,
the UNESCO Chair of the North University of
Baia Mare.

The RIHR scientific quarterly reviews, as
well as a wide range of publications in the field
of human rights issued under the patronage of
RIHR were distributed upon request to the
Teachers Training Centers, School
Inspectorates, county libraries, prefectures and
courts of law.

Pupils, students, candidates for a doctoral or
master degree, teachers, researchers,
representatives of the civil society in Romania
and from abroad, members of governmental
institutions as well as private individuals
consulted the IRDO Library Centre for study
and for deepening their scientific knowledge
and information in the areas of human rights,
international law, comparative law, pacts and
treaties, human rights law and related fields.

The book inventory was enriched by
donations and by the purchase of publications
requested by readers and researchers who
support the comparative study of a variety of
subjects from the perspective of common
respect and protection of human rights.

In the year 2013 over 1600 registered readers
visited the RIHR Documentation Centre Library
and accessed the work posted on the Institute’s
Web-site http://www..irdo.ro which provides to
the interested public a virtual library containing
most of the RIHR publications. Thus, over
3,000,000 visitors accessed the site. In the field
of jurisprudence, the site provides information
about Romanian cases adjudicated or settled by
the European Court of Human Rights

The public relations activity

By its entire activity, the Romanian Institute
for Human Rights gets involved with
professionalism and responsibility in the
promotion and the observance of human rights.
As a result of its information and dissemination
work regarding the activities it performs in the
field of human rights, the RIHR was contacted
in the year 2013 by various categories of
persons who addressed the Institute with various
issues, requests and petitions, reporting
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violations of their human rights, and asking for
advisory opinions on the procedures to be
followed for the regaining of these rights.

Thus, during 2013, the Romanian Institute
for Human Rights took action to clarify and
advise for finding the correct solutions to the
requests received, offering specialized advisory
opinions and assistance with regard to the
memorials, the intimations and the telephone
calls it received.

The complaints referred to such aspects as:
granting and respecting of social rights, aspects
regarding violations of the labour legislation.
There were also petitions or complaints
referring to the execution of custodial sentences,
petitions related to the infringement of equality
of opportunities, violation of the rights of
persons belonging to national minorities or
religious cults; complaints about the competent
authorities' partial or total failure to ensure the
exercise of certain pecuniary rights derived
from the social protection legislation (the
income support for various disadvantaged
categories or persons, the recalculation of
pensions, etc.)

Both persons who personally came at RTHR
headquarters, as well as those who contacted the
Institute by phone or by e-mail received
consultancy, guidance and documentation
materials. In approximately 75% of the cases of
registered written petitions, the RIHR assisted
the persons who had asked for its involvement
by analyzing the case and guiding the petitioner
towards a competent body or making a
recommendation to the authorized institution.

As far as the transmission of petitions to the
competent authorities is concerned, 55% of the
above-mentioned petitions were forwarded to
the competent institutions which  had
attributions of solving the respective request.

Commitment to human rights issues,
responsibility and professionalism contributed
to the continuously increasing prestige of the
RIHR among beneficiaries and the domestic and
foreign profile institutions.

As a result, a large number of domestic and
international bodies invited the Romanian
Institute for Human Rights or its representatives
to join their working structures or their steering
bodies. Here are a few examples: the RIHR is
member of the Romanian National UNESCO
Bioethics Committee; member of the National
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Coordinating Committee of the UN Decade of
Education for Sustainable Development.

During 2013, the RIHR functioned as an
independent mechanism for monitoring the
implementation of the United Nations
Convention on Persons with Disabilities,
collaborating with the Ministry of Labour,
Family, Social Protection and Elderly persons
and the NGOs in the field.

At the same time, the Romanian Institute for
Human Rights continued its activity in the
framework of various international structures.
As international recognition of the efforts taken
by the RIHR with the promotion and the
protection of human rights, the Institute or its
representatives were elected in  various
structures of international bodies, such as: the
International ~ Coordination =~ Committee of
National Institutions for the Promotion and
Protection of Human Rights (ICC), International
Academy of Comparative Law, International
Family Organization, the European Network of
National Human Rights Institutions; the
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Francophone Association of National Human
Rights Institutions, the Board of Directors of the
International Institute of Law of French
Expression and Inspiration (IDEF); the
European Law Institute ( ELI ) the French
Society of comparative Legislation, European
groups working on justice, on monitoring the
implementation of the UN Convention on the
Rights of Persons with Disabilities, on
migration and education , which are part of the
ICC. RIHR researchers are members of the
Board and of the working groups of the
European Union Fundamental Rights Agency,
some of them were designated as experts of
UNESCO, OSCE, the Council of Europe and
the European Union, participating in this
capacity as rapporteurs or leaders of sections at
scientific events devoted to human rights. As far
as the activity of human rights education is
concerned, the Romanian Institute for Human
Rights is internationally recognized and was
awarded several international distinctions over
time.
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APPENDIX A

SELF-ORGANIZED ACTIVITIES OR COLLABORATIONS

The conference “The History of European
Institutions Evolution”, organized by the
Romanian Institute for Human Rights in
collaboration with the National School of
Political and Administrative Studies, the Faculty
of Law and Administration of the Ecological
University in  Bucharest, the “Dimitrie
Cantemir” Christian University and the
International Institute for Human Rights (15
January 2013).

The debate “The Processing Capacity of the
Human Mind”, organized by the Romanian
Institute for Human Rights and the Bucharest
Academy of Economic Studies (15 January
2013).

The Symposium “Bio-Ethics and the
Protection of Human Dignity” organized by the
Romanian Institute for Human Rights, The
Romanian Association for Personal Freedom
and Human Dignity and the National School of
Political and Administrative Studies (18 January
2013)

Round table on “2013 — The European Year
of Citizens”, organized by the Romanian
Institute for Human Rights in partnership with
the Romanian Association for the United
Nations, the “Club of Cheia” Association and
the Romanian Association for Personal Freedom
and Human Dignity (21 January 2013).

The Conference “The European Institutional
Law and the European Material Law” organized
by the Romanian Institute of Human Rights, the
National School of Political and Administrative
Studies, the “Dimitrie Cantemir” Christian
University in Bucharest, the International
Institute for Human Rights and the Faculty of
Law and Administration of the Ecological
University (22 January 2013).

The round table on “Enriching the range of
human mind perceptions through a trans-
disciplinary approach” organized by the
Romanian Institute of Human Rights in
cooperation with the Bucharest Academy of
Economic Studies (22 January 2013).

The Symposium “The Holocaust — a
genocide lesson” organized on the occasion of
the International Day to Commemorate the
Victims of the Holocaust by the Romanian
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Institute for Human Rights in collaboration with
the UNESCO Chair for Human Rights,
Democracy, Peace and Tolerance, Romanian
Association for the United Nations, the
Romanian Association for the Promotion of the
Rights of the Family- Family Forum, the “Club
of Cheia” Association and the Romanian
Association for Personal Freedom and Human
Dignity (27 January 2013).

Debate on “Types of intelligence and types
of truth from a trans-disciplinary point of view”,
organized by the Romanian Institute for Human
Rights in partnership with the Academy of
Economic Studies in Bucharest (29 January
2013).

The round table “Terrorism — a serious
violation of human rights” organized by the
Romanian Institute for Human Rights in
cooperation with the National School of
Political and Administrative Studies, the
UNESCO Chair for human rights, democracy,
peace and tolerance and the Ecological
University in Bucharest (1 February 2013).

Debate on “The concept of FEuropean
citizenship and its constitution”, organized by
the Romanian Institute for Human Rights in
cooperation with the National School of
Political and Administrative studies (5 February
2013)

The round table “Trans-disciplinarily
approaches and the types of truth by which the
human mind operates — economic truth, social
truth, political truth, cultural truth, religious
truth etc” organized by the Romanian Institute
for Human Rights in cooperation with the
Bucharest Academy of Economic Studies and
the Romanian Association for Personal Freedom
and Human Dignity (5 February 2013).

The round table “Launching of the
international year of cooperation in the field of
water management”’, organized by the
Romanian Institute for Human Rights in
partnership with the Romanian Association of
the Human Right to a Healthy Environment and
the Romanian Association for the United
Nations (11 February 2013).

Debate on “Economic, social, cultural and
political rights from a regional and universal
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perspective”, marking the anniversary of the UN
Economic and Social Council’s sixty seven
years of activity, organized by the Romanian
Institute for Human Rights in partnership with
the Romanian Association for the United
Nations, the “Club of Cheia” Association and
the Museum of Natural Sciences in Prahova
county (11-12 February 2013).

The Conference “Freedom of movement in
the European Union system” organized by the
Romanian Institute for Human Rights in
partnership with the UNESCO chair for human
rights, democracy, peace and tolerance and the
National School of Political and Administrative
Studies (19 February 2013)

The round table “The reality levels specific
to trans-disciplinary approaches~, organized by
the Romanian Institute for Human Rights (19
February 2013).

The Symposium “Equal opportunities for
handicapped persons” organized by the
Romanian Institute for Human Rights in

partnership with the National School for
Political and Administrative Studies (22
February 2013).

The Symposium “Human Rights — the
cultural-linguistic diversity and
multilingualism~ organized by the Romanian
Institute for Human Rights, the Romanian
League for the Rights of Children and Youth
and the Romanian Independent League for the
Human Rights to Culture and Health, on the
occasion of the International Day of the Mother
Tongue (21 February 2013).

Debate on “A Tran disciplinary approach and
the development of a new quantum, spiritual
intelligence” organized by the Romanian
Institute for Human Rights and the Bucharest
Academy of Economic Studies (26 February
2013)

The Conference on “The European Union
Fundamental Rights Agency” organized by the
Romanian Institute for Human Rights in
partnership with the National School of Political
and Administrative Studies, the Ecologic
University of Bucharest, the International
Institute for Human Rights (26 February 2013).

Debate on 2Global Approaches on Equality
and Non-Discrimination”, organized by the
Romanian Institute for Human Rights in
partnership with the National School of Political
and Administrative Studies and the UNESCO
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Chair for human rights, democracy, peace and
tolerance (1 March 2013).

Debate on “A new type of education”,
organized by the Romanian Institute for Human
Rights and the Bucharest Academy of
Economic Studies” (5 March 2013)

Round Table on “The national institutions of
human rights and their activity in the working
groups of the EU Agency for Fundamental
Rights”, organized by the Romanian Institute
for Human Rights in partnership with the
National School of Political and Administrative
Studies, the Romanian Association for the
United Nations and the International Institute
for Human Rights (5 March 2013).

Debate on “Elimination and prevention of all
forms of violence against women and girls” — a
theme proposed by the United Nations
Organization on the occasion of the
International Women’s Day, organized by the
Romanian Institute for Human Rights in
partnership with the Romanian Association for
the United Nations (8 March 2013).

Round table on “Launching the European
week of action against racism 2013”, organized
by the Romanian Institute for Human Rights in
partnership with the National School of Political
and Administrative Studies, the Romanian
Association for Personal Freedom and Human
Dignity and the International Institute for
Human Rights (12 March 2013).

Events organized to highlight the importance
of non-discrimination and to encourage
tolerance in schools on the theme “Let us say
“No” to racism”, exhibitions and contests
organized by “I. A. Bassarabescu” secondary
school, “J. Monnet” National College in Ploiesti
and Adolescenta Foundation in cooperation with
the Romanian Institute for Human Rights (15
March 2013).

Essays contest under the campaign of
eliminating all forms of racial discrimination — a
European Week campaign to take action against
racism organized by the Adolescenta
Association in partnership with the Romanian
Institute for Human Rights and with the
participation of the “I. A. Bassarabescu”
secondary school, “J. Monet” national college in
Ploiesti and “I. Mazarek” technological high-
school of (18 March 2013).

Round table on “Education for human rights,
for combating racism, racial discrimination,
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xenophobia and intolerance”, organized by the
Romanian Institute for Human Rights in
cooperation with the Bucharest National School
of Political and Administrative Studies and with
the Bucharest Ecological University (19 March
2013).

Debate on “Investing in children, breaking
the wvicious circle of disfavor” ( the
recommendation of the EU Commission No,
2013/112/EU), organized by the Romanian
Institute of Human Rights in partnership with
the Romanian Association for the United
Nations (20 March 2013).

Symposium on “Without clean water, we
cannot live a healthy life”, organized by the
Romanian Institute for Human Rights in
cooperation with the Romanian Association for
the United Nations, the Romanian Association
for the human right to a healthy environment
and the “Club of Cheia Association” on the
occasion of the World Water Day (22 March
2013).

The Conference “National Human Rights
Institutions and their activity within the working
groups of the EU Agency for Fundamental
Rights”, organized by the Romanian Institute
for Human Rights and the National School of
Political and Administrative Studies (26 March
2013).

Round table on “Human Rights and the new
information and communication technologies”,
organized by the Romanian Institute for Human
Rights and the Bucharest Academy of
Economic Studies (26 March 2013).

Round table on “Human Rights, religious
freedom and combating discrimination on
religious grounds”, organized by the Romanian
Institute for Human Rights in cooperation with
the Metropolitan Church of Moldova and
Bucovina, the Romanian Association for the
United Nations and the “Club of Cheia”
Association (26-28 March 2013).

Symposium dedicated to the World Autism
Awareness Day as part of the ‘“Autism
Awareness Week” campaign, organized by the
Romanian Institute for Human Rights and the
National School for Political and Administrative
Studies (2 April 2013).

The national phase of evaluation and
awarding of the Socio-Human Sciences
Olympics, a contest of excellence addressed to
pupils, organized in Baia Mare by the Ministry
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of National Education in partnership with the
Romanian Institute for Human Rights (3-4 April
2013).

Debate dedicated to the World Autism
Awareness Week, organized by the Romanian
Institute for Human Rights in partnership with
the UNESCO chair for human rights,
democracy, peace and tolerance (5 April 2013).

Round table dedicated to the World Health
Day on this year’s theme proposed by the
United Nations — blood pressure control. The
round table was organized by the Romanian
Institute for Human Rights in partnership with
the Romanian Association for the United
Nations, the Romanian Association for
Women’s Rights, the “Club of Cheia — Victor
Dan Zlatescu” Association and with the support
of the members of International Institute of Law
of French Expression and Inspiration (8 April
2013).

Symposium on “Protecting your health —
blood pressure control”, organized by the
Romanian Institute for Human Rights in
cooperation with the Maramures County Police
Inspectorate, the Romanian Association for the
United Nations, the “Club of Cheia Association
and the Romanian Association for Women’s
Rights (8-10 April 2013).

Debate on “Let us work together for health”,
organized by the Romanian Institute for Human
Rights in cooperation with the Romanian
Association for the United Nations, the “Club of
Cheia” Association as part of a series of events
dedicated to World Health Day (10-11 April
2013)

Debate on ,The Council for National
Minorities — 20 years since its establishment”
organized by the Romanian Institute for Human
Rights in partnership with the UNESCO chair
for human rights, democracy, peace and
tolerance (15 April 2013).

Round table on “Twenty years since the first
meeting of the Council for National Minorities”,
organized by the Romanian Institute for Human
Rights in cooperation with the Romanian
Association for the United Nations, the National
School for Political and Administrative Studies,
the “Club of Cheia” Association and the
Romanian Association for Women’s Rights (16
April 2013).

Round table on “Cultural rights and the
freedom of conscience in Romania and in other
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European states”, organized by the Romanian
Institute for Human Rights in cooperation with
“Al, Ioan Cuza” University of lasi (22-23 April

2013).
Book exhibition displaying RIHR
publications organized by the Romanian

Institute for Human Rights in cooperation with
“Dimitrie Cantemir” University of Cluj, The
Faculty of Law and the Romanian Association
for the United Nations (24 April 2013).

Round table on , Twenty years since the
adoption of the Vienna Declaration and
Programme of Action adopted at the World
Conference on Human Rights held in Vienna.
The round table was organized by the Romanian
Institute for Human Rights in cooperation with
“Dimitrie Cantemir” University of Cluj, the
Faculty of Law, the Romanian Association for
the United Nations and the Association for the
promotion of the rights of the family — Family
Forum (25 April 2013).

The second edition of the Conference “The
Efficiency of Juridical Norms”, organized by
the “Dimitrie Cantemir” University in Cluj, the
Faculty of Law in partnership with the “George
Baritiu” History Institute, the Department of
Human and Social Research of the Romanian
Academy, Cluj-Napoca Branch, the Romanian
Institute for Human Rights, the Institute of
Administrative  Studies in  Chisinau, the
Romanian Association of Penal Sciences (26-27
April 2013).

Round Table on “Promoting and Protecting
people at national level and the importance of
the Vienna Declaration and Plan of Action”
organized by the Romanian Institute for Human
Rights in cooperation with the “Club of Cheia
Association” and the Family Forum Association

(28 April 2013).
Roundtable on "Freedom of the press — the
fundamental component of a democratic

society", organized to commemorate twenty
years anniversary of World Press Freedom Day
by the Romanian Institute for Human Rights in
collaboration with the Romanian Association
for the United Nations and the “Club of Cheia”
Association (3 May 2013).

Round table on "Human Rights in a United
Europe" organized on the occasion of Europe
Day and the anniversary of sixty-three years of
the Schuman Declaration, by the Romanian
Institute for Human Rights in collaboration with
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the Romanian Association for the United
Nations (May 9, 2013).

Debate on “Family creates values, values
create the family” organized on the occasion of
the International Day of the Family by the
Romanian Institute for Human Rights in
partnership with the Romanian Association for
the United Nations, the “Club of Cheia”
Association and the Association for the
Promotion of Family Rights “Family Forum”

(15 May 2013).
Roundtable on “The rights and obligations of
the Romanian modern family — issues and

challenges” organized on the occasion of the
International Day of Families by Radio
Romania “Antena Satelor” (Romanian Village
Antenna), during the “talk shop” broadcast with
the participation of the Romanian Institute for
Human Rights (15 May, 2013).

Roundtable on “The Romanian family-
dignity and solidarity” organized on the
occasion of the International Day of Families
and the Romanian Family Day, by the
Romanian Institute for Human Rights in
cooperation with “AL. 1. Cuza” University of
lasi and the Romanian Association for the
United Nations (18-20 May 2013).

Posters contest with the theme “Cultural
Diversity”, organized on the occasion of the
World Day of Cultural Diversity by the
Association for Inter-Cultural Dialogue in
partnership with the Romanian National
Commission for UNESCO, the Romanian
Institute for Human Rights and with the
participation of the National College “Vlaicu
Voda” in Curtea de Arges and the National
College “Octav Onicescu” in Bucharest (25
May 2013).

Debate on “Think, Eat, Save — reduce your
foodprint” — a theme chosen by the United
Nations to celebrate the World Environment
Day. The debate was organized by the
Romanian Institute for Human Rights in
partnership with the Romanian Association for
the Human Right to a Healthy Environment,
The Romanian Association for the Rights of the
Family—“Family Forum” and the Romanian
Association for Women’s Rights (5 June 2013).

Symposium on “Cooperation at the level of
public administration to create an area of
freedom and security” organized by the
Romanian Institute for Human Rights in
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partnership with UNESCO Chair for Human
Rights, the Romanian Association for the
United Nations and the Association for Human
Rights to a Healthy Environment (11 to 13 June
2013).

Roundtable organized by the Romanian
Institute for Human Rights, the Romanian
Association for the United Nations, the
Association for Family Rights “Family Forum”
at the “Club of Cheia” Association as part of a
series of events dedicated to the International
Day Against Child Labor (June 12, 2013).

The Conference "National legislation on
asylum and its enforcement modalities”
organized by the Romanian Institute for Human
Rights in partnership with the UNESCO Chair
for Human Rights, Democracy, Peace and
Tolerance and the Romanian Association for the
United Nations, on the occasion of the World
Refugees Day (20 June 2013).

Workshop on “Your Europe, Your Rights”
organized by the Romanian Institute for Human
Rights in cooperation with the Lucian Blaga
University in Sibiu and the Romanian
Association for the United Nations (1-3 July
2013).

Roundtable on “Romania signatory country
of the Protocol no.15 of the Convention for the
Protection of Human Rights and Fundamental
Freedoms” organized by the Romanian Institute
for Human Rights in collaboration with the
UNESCO Chair for Human Rights, Democracy,
Peace and Tolerance, the “Club of Cheia”
Association (9 July, 2013).

Round table on “World Population Day and
Human Rights”, organized by the Romanian
Institute for Human Rights in cooperation with
the Romanian Association for the United
Nations and the Romanian Association for the
Promotion of Family Rights —‘Family Forum”
(11 July 2013).

The 19" edition of the final phase of the
national contest “Democracy and Tolerance”
organized in Bragsov the Romanian Institute for
Human Rights in partnership with the Ministry
of National Education (21-25 July2013).

Debate on “Education in the field of human
rights and sanctioning of all forms of
discrimination” organized by the Romanian
Institute for Human Rights in cooperation with
“Al. 1. Cuza” University in lasi and the
Romanian Association for the United Nations.
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(22-24 July 2013).

Debate on “Youth involvement in the
strengthening of the democratic society and of
human rights” organized by the Romanian
Institute for Human Rights in collaboration with
the UNESCO Chair for Human Rights,
Democracy, Peace and Tolerance, the National
College “Mihai Eminescu” in Baia Mare and the
Romanian Association for the United Nations
(28-30 July 2013).

Debate on the EU Directive 2013/32/EU of
26 June 2013 on “common procedures for
granting and  withdrawing international
protection”, organized by the Romanian
Institute for Human Rights in partnership with
the Romanian Association for the United
Nations, the “Club of Cheia” Association and
the Romanian Association for Personal Freedom
and Human Dignity (5 August 2013).

Round table on “Working with youth and for
youth to accomplish a better life”, organized on
the occasion of the World Youth Day, by the
Romanian Institute for Human Rights in
cooperation with the Romanian Association for
the United Nations and the Romanian
Association for Personal Freedom and Human
Dignity. (13 August 2013).

Round table on “Human rights and non-
discrimination in times of economic crisis”
organized by the Romanian Institute for Human
Rights on the occasion of the Non-
Discrimination Day which also marks the day
when the Romanian Government approved the
Ordinance 137/31.08.2000 on preventing and
sanctioning all forms of discrimination (30
August 2013).

Debate on “The European Court of Human
Rights 60 years since the entry into force of the
European Convention on Human Rights”
organized by the Romanian Institute for Human
Rights (3 September, 2013).

Roundtable on “Digital literacy — a new
challenge” organized by the Romanian Institute
for Human Rights on the occasion of the World
Literacy Day (6 September, 2013).

Symposium on “Democracy and the
economic crisis: challenges and opportunities”,
organized by the Romanian Institute for Human
Rights and the Romanian Association for
Personal Freedom and Human Dignity (13
September 2013).

Roundtable on “Let us make all voices heard
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in support of democracy”, the theme proposed
for this year by the United Nations Organization
and the Inter-Parliamentary Union in celebration
of the World Democracy Day. The Roundtable
was organized by the Romanian Institute for
Human Rights in partnership with the Romanian
Association for the United Nations to mark five
years since this day was first celebrated (16
September 2013).

Debate on “ Democracy — a new project for

21% century, organized by the Romanian
Association for the United Nations in
cooperation with the “Club of Cheia”

Association and the Romanian Institute for
Human Rights (18 September 2013).

Debate on “European Union — a cultural and
linguistic ~ diversity~, organized by the
Romanian Institute for Human Rights, the
Romanian Association for Women’s Rights”,
and the Romanian Independent League for the
Rights of Children and Youth, on the occasion
of the Furopean Day of Languages (26
September 2013).

Round table on “Human rights and the right
to knowledge”, organized by the Romanian
Institute for Human Rights on the occasion of
the International Right to Know Day (30
September 2013).

Round table on “The right to health and the
quality of life for elderly people”, organized by
the Romanian Institute for Human Rights in
cooperation with the Romanian Association for
the United Nations and the Romanian
Association for the Defense of Older Persons’
Rights, on the occasion of the International Day
of Older Persons (1 October 2013).

Symposium on “An appeal in support of
teachers” — a slogan chosen by UNESCO
together with the International Labor
Organization, the United Nations Development
Programme, UNICEF and Education
International to celebrate the World Teacher’s
Day. The Symposium was organized by the
Romanian Institute for Human Rights in
partnership with UNESCO Chair for human
rights, democracy, peace and tolerance (4
October 2013).

Round Table "From stigma to inclusion —
factors of progress in mental health", organized
by the Romanian Institute for Human Rights in
collaboration with the Romanian Association
for the United Nations, the Romanian
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Independent League for Human Rights to
Culture and Health, the “Club of Cheia”
Association, the Association for Defending the
rights of Elderly People . This round table was
organized on the occasion of the World Mental
Health Day (10 October 2013).

The Conference “Children and families take
a stand against poverty” organized on the
occasion of the International Day for the
Eradication of Poverty, by the Romanian
Institute for Human Rights, the “Al. 1. Cuza”
University in lasi and the Romanian Association
for the United Nations (14-15 October 2013).

Round table on “Eradication of poverty and
ethical, social, political and economic
imperative of the humanity” organized by the
Romanian Institute for Human Rights on the
occasion of the International Day for the
Eradication of Poverty (17 October 2013).

Round table on “Romanian contributions to
the activities of United Nations” on the occasion
of the United Nations Day, organized by the
Romanian Institute for Human Rights in
cooperation with the Romanian Association for
the United Nations, the “Club of Cheia”
Association, the Association for the Promotion
of Family Rights —“Family Forum” (24 October
2013).

Interactive debate on” the Significance of the
UN Day and the rights of the child” organized
by the Romanian Institute for Human Rights
together with the “Maria Penes” School 190, on
the occasion of the United Nations’ Day (24
October 2013).

The 19" edition of the International
University of Human Rights on "Human rights
— realities and perspectives", organized by the
Romanian Institute for Human Rights in
collaboration with the Romanian Association
for the United Nations, the UNESCO Chair for
Human Rights, Democracy, Peace and
Tolerance and the “Club of Cheia” Association
“Victor Dan Zlatescu”, with the support of
members of the International Law Institute of
French Expression and Inspiration (29 October-
3 November 2013).

Debate on “The scars of fascism and of anti-
Semitism in the history of humanity” organized
by RIHR in cooperation with the “Al. I. Cuza”
University of TIasi and the Romanian
Association for the United Nations, on the
occasion of the World Day Against Fascism and
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Anti-Semitism (8-10 November 2013).

The World Day against Fascism and Anti-
Semitism was also marked by a series of events
organized by “Maria Penes” School 190 in
Bucharest (8 November 2013).

Debate under the campaign “Wipe Out
Online Hate and Say No to hate” launched by
the European network established by the United
for Intercultural Action. The debate took place
on the occasion of the International Day Against
Fascism and Anti-Semitism and was organized
by the Romanian Institute for Human Rights in
cooperation with the UNESCO Chair for human
rights, peace, democracy and tolerance, of
“Universitatea de Nord” Baia Mare, the
Romanian Association for the United Nations,
the “Club of Cheia —Victor Dan Zlatescu”
Association, “Spiru Haret” University of
Craiova, the Faculty of Law and Public
Administration of the “N. Titulescu” University
of Craiova, The Bucharest Law Faculty, and the
National School of Political and Administrative
Studies (9 November 2013).

Round table on “Stop Hate” organized by
“Adolescenta “ Foundation in collaboration with
the National College ,,Jean Monnet” in Ploiesti,
the ,,Spiru Haret” College in Ploiesti and the
Romanian Institute for Human Rights. The
round table was part of the campaign launched
on the occasion of the International Day Against
Fascism and Anti-Semitism and had as special
guest a former victim of racial hatred, Mr. Gilu
Iftaru, who shared the sad story of his childhood
with the pupils and the other participants in the
event (9 November 2013)

The inauguration of a series of conferences
on “Trans-disciplinary approaches in the science
of human rights" organized by the National
School of Political and Administrative Studies
and the Romanian Institute for Human Rights
(19 November 2013).

Round table on “The right to play — the first
step towards wisdom” organized on the
occasion of the International Day for the Rights
of the Child, by RIHR in collaboration with the
Metropolitan Church of Moldova and Bucovina,
the Monastery Saint Jacob Hosevite in Neamt
(19-21 November 2013).

Round table on “We also have rights”
organized by the Romanian Institute for Human
Rights in cooperation with the Romanian
League for the Defense of the Rights of
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Children and Youth and the “Club of Cheia”
Association on the occasion of the International
Day of the Rights of the Child — the day when

the UN General Assembly adopted the
Convention on the Rights of the Child (20
November 2013).

The national conference “The exodus of
youth — migration, unemployment, counseling”,
organized by the “Ovidius” University in
Constanta, the Faculty of Theology — the social
assistance section and the Faculty of Law and
Administrative Sciences — the sociology section
(22-24 November 2013).

Conference ‘“Trans-disciplinary approaches
in the science of human rights”, organized by
the National School for Political and
Administrative Studies and by the Romanian
Institute for Human Rights (26 November
2013).

The lecture on ,,Education for human rights
and the rights of the child” targeted teachers
and the auxiliary teaching staff working in
undergraduate education. The lecture was
organized by the Bucharest Teachers Training
Centre in partnership with the Ministry of

National Education and the Romanian
Institute for Human Rights. (29-30 November
2013)

The conference “Trans-disciplinary

approaches in the science of human rights”
organized by the National School of Political
and Administrative Studies and the Romanian
Institute for Human Rights (3 December 2013).

Training lecture on “Education for human
rights and the rights of the child” targeted
teachers and the auxiliary teaching staff working
in undergraduate education. The lecture was
organized by the Bucharest Teachers Training
Centre in partnership with the Ministry of
National Education and the Romanian Institute
for Human Rights (7-8 December 2013).

The Conference ,,20 years of work for your
rights” organized by the Romanian Institute for
Human  Rights, the Canonical-Juridical
Research Centre of the Faculty of Theology of
the ,,Ovidius” University in Constanta (9
December 2013).

Symposium on “20 years of work for your
rights” organized on the occasion of the
International Human Rights Day, by the
Parliament of Romania, the Commission for
human rights, cults and national minorities’
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issues, in partnership with the Romanian
Institute for Human Rights (10 December
2013).

Awareness and information campaign on
human rights under the slogan “A letter for the
passers-by” organized by the Association for
Intercultural Dialogue in partnership with the
Romanian National Commission for UNESCO,
the Romanian Institute for Human Rights, and
the Bucharest School Inspectorate with the
support of several colleges in Bucharest, Pitesti
and Curtea de Arges to celebrate the
International Human Rights Day (10 December
2013).

Symposium on “Human rights and
fundamental freedoms; the power of education
in promoting the youth’s right to happiness”
organized by “Adolescenta” Foundation and the
Prahova Teachers Training Centre in
partnership with the Romanian Institute for
Human Rights and the Prahova County School
Inspectorate (14 December 2013).

Training course on “The rights of national
minorities and Central and Eastern Europe”,
organized by the Romanian Institute for Human
Rights in collaboration with the UNESCO Chair
for human rights, democracy, peace and
tolerance — “Universitatea de Nord” Baia Mare
(16-20 December 2013).

Workshop on “The national minorities day —
promoting and protecting the rights of Roma
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people” organized by the Romanian Institute for
Human Rights, the Romanian Association for
the United Nations and the Family Forum
Association (17 December 2013).

Round table on “21 years since the adoption
by the UN General Assembly of the Declaration
on the rights of persons belonging to national ,
ethnic, linguistic and religious minorities”. The
round table was organized by the Romanian
Institute for Human Rights and the Canonical-
Juridical Centre of the Faculty of Theology of
the “Ovidius” University (7-18 December
2013).

Workshop on “International Human Rights
Day” organized by the Romanian Institute for
Human Rights and the Romanian Association
for the United Nations (18 December 2013).

Workshop on “Vienna + 20 — evolutions in
the protection of human rights”, organized by
the Romanian Institute for Human Rights in
collaboration with the UNESCO Chair for
human rights, democracy, peace and tolerance —
“Universitatea de Nord” Baia Mare (19-21
December 2013).

Training course on , The National
Institutions for Human Rights and the Paris
Principles” organized by the Romanian Institute
for Human Rights in collaboration with the
UNESCO Chair for human rights, democracy,
peace and tolerance — “Universitatea de Nord”
Baia Mare (30 December 2013).
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APPENDIX B

PARTICIPATION IN OTHER EVENTS

Round table on “ Mediation in 2013”
organize by the “Dimitrie Cantemir” Christian
University — Master in Mediation and Master in
Integration and European Affairs (15 January
2013).

Closing Conference on the awareness
campaign on preventing and combating
domestic violence, organized by the Ministry of
Labor, Family, Social Protection and Elderly
People (28 January 2013).

Conference dedicated to “Tudor R. Popescu
— a juridical personality of Romania”, organized
by the,,Acad. Andrei Radulescu” Institute of
Juridical Research (11 February 2013).

The Conference “Romania’s acceptance of
the compulsory jurisdiction of the International
Court of Justice. Advantages and Trends”
organized by the Ministry of Foreign Affairs. (4
February 2013).

Debate on “objective liability and liability
based on fault” organized by the “Acad. Andrei
Radulescu” Institute of Legal Research of the
Romanian Academy ( 25 February, 2013)

Launch of the volume “Civil Law. Principal
real rights in regulating new Civil Code “author
Professor Cornelius Birsan, organized by the
University of Bucharest, Faculty of Law with
the support of Hamangiu Publishing (28
February 2013).

The Conference “Constantin Noica and the
gentle times of European culture”, organized by
the Bucharest Metropolitan Library and the
Cultural Association “Mircea Eliade’s Friends”
(1 March 2013)

Round table on “Living with multiple
sclerosis in Romania”, organized by the
Multiple Sclerosis Society of Romania (4 March
2013).

The Conference “European Constitutions”,
organized by the Institute of Legal Research
“Acad. Andrei Radulescu” of the Romanian
Academy, with the participation of Prof. Didier
Maus, President Emeritus of the International
Association of Constitutional Law (6 March
2013)

The Conference “The responsibility of
Culture”, organized by the Romanian Academy,
Romanian Cultural Institute (6 March, 2013).
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Debate on “Revision of the Constitution,
necessity, opportunity, possible objectives”
organized by the Romanian Academy, Institute
of Legal Research “Acad. Andrei Radulescu” in
collaboration with the Romanian Association of
Constitutional Law (7 March 2013)

Scientific communications session  on
“Relations between the state powers in the
Romanian constitutional system — an assessment
in view of the upcoming revision of the
Constitution”, organized by the Christian
University “Dimitrie Cantemir”, International
Institute for Human Rights in collaboration with
the Institute for Political Studies and
International Relations of the Romanian
Academy and in partnership with the scientific
review “Dreptul” /“The Law” (11 March 2013).

The Conference “Globalization, com-
munication and Francophone space” and launch
of the volumes translated into Romanian “About
Communication and the Internet” and “A
Critical Theory of the New Media” by the
French author Dominique Wolton, organized by
the Faculty of Communications and Public
Relations of the National School of Political and
Administrative Studies (19 March 2013).

The scientific communication Session on
“the Law — present and future” organized by the
Ecological University of Bucharest, Faculty of
Law and Administration (20 March 2013)

Debate on “1991 Constitution. Preparation,
debate approval” organized by the National
School of Political and Administrative Studies
(20 March 2013)

Meeting to commemorate the International
Day for the Elimination of Racial
Discrimination, under the title “Racism and
Sports”. The meeting was organized by the
Office of the United Nations( High
Commissioner of Human Rights 20-21 March
2013).

Meeting on joint activities of Pan European
Swiss and the Romanian Institute for Human
Rights (22-23 March 2013).

Working meeting with the coordinator of the
Interdisciplinary Institute for Ethics and Human
Rights at the University of Fribourg (22-23
March 2013).
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The Conference “ Constitutional Law of the
European Union” organized by the Romanian
Law and European Affairs Association and the
Centre of European Law Studies of the Juridical
Research Institute under the Romanian
Academy (27 March 2013).

The Conference “Mediation in the context of
new codes”, organized by Timisoara University
— Faculty of Law in partnership with the “A
Chance for the Future” Association (28 March
2013)t

Scientific  communications session  on
“Continuity and discontinuity in Romanian
Law”, organized by the “Acad. Andrei
Radulescu” Institute of Juridical Research of the
Romanian Academy (29 March 2013).

The 2nd edition of the Youth Conference
“Justice and Human Rights” organized by the
“Dimitrie Cantemir” Christian University, the
Faculty of Juridical and Administrative Studies
(2 April 2013).

The international Conference “Success
models in an integrated approach to services for
diagnosis, intervention recovery, functionality,
social integration, education and training of
persons with autism spectrum disorders” held at
the Romanian Parliament (3 April 2013).

Debate on “New researches on the place and
role of military structures in Rumania’s foreign
actions” and the launch of the volume “Statul
major general roman (1859-1950). Organizare si
atributii  functionale” (“Romanian  General
Military Staff- Organization and Attributions”)
authors Ion Giurcd and Maria Georgescu and of
the paper “Serviciul de informatii al Romaniei
in razboiul de integrare nationala (1916-1920)
(Romania’s Intelligence Service during the War
of National Integration — 1916-1920), author
Alin Spataru (4 April 2013)

The Symposium on “Justice and Human
Rights” organized by the “Dimitrie Cantemir”
Christian University, Faculty of Juridical and
Administrative Studies (4 April 2013).

The International Conference “The Ecology
of the 21st century — challenges and
perspectives”, organized by the Bucharest
Ecological University (4-5 April 2013).

Debate on Law 115/2012 — ‘“Mandatory
information sessions explained to all”,
organized by the International Institute for
Mediation, ‘A Chance for the Future”
Association and the Lawyers Mediators Centre
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Association. (6 April 2013).

The 2nd edition of the international
Conference “The Challenges of the 21st century
in law and public administration, organized by
“Petru Maior” University of Targu-Mures, in
cooperation with “Pro Iure” Foundation of
Téargu-Mures and in partnership with the Targu-
Mures City Council and City Hall, and the
Mures County Council, the French University
Saint Quentin en Yvelines, the Budapest
“Corvinus” University, Salento University, Italy
and Msikolc University, Hungary (11-12 April
2013).

Colloquium on “Concerns in the banking-
financial field in the context of changes in
Europe” organized by the European Association
for Banking and Finance Law — Romania (12-13
April 2013).

Opening ceremony of the Francophone,
market organized by the Romanian Ministry of
Foreign Affairs and the Municipality of
Bucharest on the occasion of the twentieth
anniversary of the accession of Romania to the
International Organization of Francophone
space (15 April 2013).

The European Forum of legal professionals —
the seventh edition organized by the Bar
Association of Barcelona in collaboration with
the Academy of European Law and the
Autonomous University of Barcelona (17-20
April 2013).

International Colloquium on “The evolution
of the concept of family and its influence on
legal succession order” organized by the
National Union of Public Notaries Public from
Romania and the “Henri Capitant” Association.
(19-20 April 2013).

Workshop on “The Evaluation of the current
situation and of the tendencies in the protection
of intellectual property rights in Romania”,
organized on the occasion of the World
Intellectual Property Day under the aegis of the
working group on intellectual property issues
and coordinated by the Prosecutor of the High
Court of Cassation and Justice (24 April 2013).

Conference on “the Convictions of Romania
to the ECHR in 2012. Analyses and
Perspectives” and the launch of the “ECHR
judgments in cases against Romania -2012.
Analysis, consequences, potentially responsible
authorities”, Volume VIII, held under the series
“the culture of European law” by the European
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Legal Studies Center of the Institute of Legal
Research of the Romanian Academy, the
European Magistrates Association for Human
Rights, the Romanian Association of Judges
Forum the Romanian Association of Law and
the European Affairs and University Press (24
April, 2013)

Supplementary meeting on the human
dimension with the theme “Freedom of
movement and human interaction", organized
by the Office of the Organization for Security
and Cooperation in Europe for Democratic
Institutions and Human Rights (24-26 April
2013).

The workshop on “The work integration
policy for immigrants”, organized by the
European Institute of Public Administration (25-
26 April 2013).

The  working meeting  “Romanian’s
Government Strategy for the inclusion of
Romanian citizens belonging to the Roma
minority for the period 2012-2020”, organized
by the Government of Romania and the
National Agency for Roma people in
partnership with the National School for
Political and Administrative Studies as part of
the consultative process on the updating of the
national strategy on Roma minority (30 April
2013).

The 24th annual meeting of the International
Coordination Committee of the National
Institutions for the Promotion and Protection of
the Human Rights, organized by the United
Nations High Commissioner for Human Rights
(6-8 May 2013).

EU Presidency Conference on 'Equality,
fundamental rights and the rule of law
"organized by the Irish Presidency of the EU
Council, the European Commission, the
Fundamental Rights Agency of the European
Union, the Irish Human Rights Commission and
the Equal Opportunities Authority (9-10 May
2013).

The national Conference “The FEuropean
public space — where to?” organized by the
“Dimitrie Cantermir” Faculty of Education
University in Bucharest (9 May 2013).

The Workshop "Austerity and human rights
in Europe" organized by the European Group of
National Human Rights Institutions (13 June
2013).

Presentation on the topic “France, a year of
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socialist government. Attempts and limits”,
organized by the European Foundation
“Titulescu” Center for Strategic Studies (15
May 2013).

The  international  Conference  “The
transatlantic relationship in a world of multiple
crises” organized by the Institute for the Study
of Extreme Events in partnership with Ecole
Nationale d’Administration Publique Montreal
(15 May 2013).

The 5th edition of the international
Conference of law doctoral students, organized
by the Doctoral School of the Faculty of Law
and Administrative Studies, “Universitatea de
Vest”, Timisoara, together with the European
Centre of Studies and Juridical Research of
Timisoara (16-18 May 2013).

Round table on “New professional
perspectives — economic and commercial
diplomacy” organized by “Dimitrie Cantemir”
University in Bucharest — the Faculty of
International Economic Relations (16 May
2013).

Scientific Session on “Spiru Haret (1851-
1912) — the triumph of Romanian pedagogy”,
organized by the Department of Philosophy,
Theology, Psychology and Pedagogy of the
Romanian Academy and the Faculty of
Psychology, University of Bucharest (17 May
2013).

The Conference the Muslim woman in the
Romanian and European society~, organized by
the  Association  “Muslim  Sisters/Surori
Musulmane” (19 May)

The 6th meeting of the working group for the
implementation of the UN Convention on the
rights of disabled persons, organized by the
European Group of the National Human Rights
Institutions ( 21-22 May 2013).

Conference on “Participative culture in
Romania” organized under the project “The
Initiative for Civil Society” by the Multimedia
for Local Democracy Foundation, the National
School for Political and Administrative Studies
and Operations Research (22 may 2013).

The international Conference “Juridical and
institutional means of fighting against drugs”
organized by the “Dimitrie Cantemir”
University of Bucharest (23 May 2013).

The national Conference “The legislative
policy between FEuropean and national and
international regulation. New perspectives of
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law” organized by the “Titu Maiorescu”
University in collaboration with the Romanian
Academy of Scientists (24-25 May 2013).

Romanian-American workshop on “The
impact of new technologies on the media
sphere”, organized by the Research and
Communication Centre, Communications and
Public Relations Faculty within the National
School of Political and Administrative Studies
(27-28 May 2013).

The international Conference ‘“Actuality in
the juridical financial-banking field at
international and national levels” organized by
the Association of Legal Advisors of The
European Association for Banking and Finance
Banking — Romania (29 May- 1 July 2013).

The first national Conference of the labor
legislation experts, organized by the National
Union of Experts in Labor Legislation, the
Bucharest Ecological University and the Labor
Law Association (30 May 2013).

The scientific session of the teaching staff on
“Tendencies and  perspectives in  the
development of Romanian Economy” organized
by the “Dimitrie Cantemir” University of
Bucharest (30 May 2013).

The 16th edition of the French-Romanian
Days on “Heritage” organized by the Institute
for Legal Research “Acad. Andrei Radulescu”,
the Romanian Academy and the Society of
Comparative Legislation (31 May-1 June 2013).

The second Conference Academos organized
by the Bucharest National School of Political
and Administrative Studies. The works of the
conference will be edited and published in the
review “Reconstructing Good Society” (5-7
June 2013).

The inter-university meeting dedicated to the
elite educated in public administration,
organized by the Faculty of Public
Administration of the National School of
Political and Administrative studies, the Faculty
of Administration and Public Management of
the Bucharest Academy of Economic Studies,
The “Al. Ioan Cuza” University — Faculty of
Economy and Business Administration , the
Faculty of Political, Administrative and
Communication of the  “Babes-Bolyai”
University in Cluj-Napoca (17 June 2013).

The  Conference  “Preliminary  ruling
procedure. Principles of European Union law
and Roman law system experiences” organized
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under the series “IADUER — interpretation and
application of EU law in Romania “, by the
Centre for European Legal Studies at the
Institute of Legal Research of the Romanian
Academy, the Romanian Forum of Judges
Association, the Romanian Association of Law
and European Affairs and CHBeck Publishing
(19 June 2013).

The 1st edition of the International
Conference on “2013 Strategy- strategies for a
changing world” organized by the National
School of Political and Administrative Studies,
the Faculty of Management and the Faculty of
Communications and Public Relations in
partnership with the Central Bank of Romania.
(27-28 June 2013).

The consultative meeting organized by the
special Rapporteur in the field of cultural rights
on “Historical and memorial cases in divided
societies” in accordance with Resolution No.
23/10 of the Human Rights Council adopted at
its 23rd session (4-5 July 2013).

Working meeting at the Inter-Disciplinary
Institute of Ethics and Human Rights on the
activities of the institutions belonging to the
European Network of National Human Rights
Institutions.(6-7 July 2013).

The 6th session of the group of experts on the
rights of indigenous populations, a subsidiary
body of the UN Council for Human Rights (8-
12 July 2013).

The 55th session of the United Nations
Committee for the elimination of discrimination
against women, having as central theme the
monitoring of the implementation of the
Convention on the elimination of all forms of
discrimination against women, organized under
the patronage of the UN High Commissioner for
Human Rights (15-18 July 2013).

Debate on “Protocol No.15 amending the
European Convention for the Protection of
Human Rights and Fundamental Freedoms — a
reform protocol”, organized by the Association
for the Promotion of Family Rights — ,,Family
Forum” (26 July 2013).

The final action of the “CASPER” caravan —
a national awareness campaign with the aim to
change the social attitude towards the persons
with disabilities — a campaign within the project
“Integrated Social Services and Vocational
Training for People with Disabilities” organized
in Bucharest under the slogan “We break wall to
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build bridges”, by the Ministry of Labor,
Family, Social Protection and Elderly People (1
august 2013).

The national Conference on “For a solidarity
economy”’, organized on the occasion of the
closure of the project “Prometheus — the
promotion of social economy in Romania
through research, education and professional
training at European standards” — a project
implemented by the Foundation for Civil
Society Development in partnership with the
Research Institute for the Quality of Life, the
Bucharest University- the Faculty of Sociology,
the European Research Institute on Cooperative
and Social Enterprises and the National Centre
for Training in Statistics (29 August 2013).

Debate on “Enhancing the control efficiency
in labor relations and market surveillance,
security and health. Examples of good practice.
Valences and Opportunities”, organized by the
University “Constantin Brancoveanu” from
Pitesti Prefecture — Arges County Council (12
September 2013).

The annual Conference of European projects
organized by the European Law Institute in
Vienna (4-7 September 2013).

Round table on “Opportunities and obstacles
in the achievement of the Europe Agenda 2020
objectives from the perspective of work-life
balance” organized under the project
“Equilibrium — a new approach of family life
and professional life”, co-financed by the
European Social Fund through the Operational
Sectorial Porgramme of Human Resources
Development, the Ministry of Labor, Family,
Social Protection and Elderly Persons in
partnership with Fondazione Federico II,
Instituto Formacion Integral Spain, Global
Commercium  Development, the General
Department of Social Assistance and Child
Protection, sector 6, Bucharest, the Bucharest
Local Council of sector 3 and the Brasov City
Hall (20 September 2013).

The final conference of the project co-
financed by the European Social Fund though
the Operational Sectorial Programme of Human
Resources  Development  2007-2013  on
“Integration on the labor market, increased
opportunities for people with disabilities,
organized by the COLFASA Association
through the Bucharest Centre of Social
Inclusion, Bucharest (23 September 2013).
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The international Conference on
“Constitutional Jurisdiction after 20 years since
the fall of the communist curtain”, organized by
the Constitutional Court of Romania with the
support of the German Foundation for
International Legal Cooperation (2-3 October
2013).

The Conference on “Building together the
protection of fundamental rights in the context
of a changing human rights environment”,
organized by the EU Agency for Fundamental
Rights with the Council of FEurope, the
European Network of Equality Bodies, the
European Network of National Human Rights
Institutions (7-8 October 2013).

The national Conference on “The new
Romanian Civil Code two years after its
enforcement. Theoretical and practical issues”,
organized by the “Acad. Andrei Radulescu”
Research Institute o the Romanian Academy
and in partnership with the “Law” publications
of the Romanian Union of Jurists (9 October
2013).

Debate on “Why do we need independent
monitoring mechanisms for respecting the rights
of the persons with mental disabilities in
institutions?” under the project “Civil Society-
an active partner in the process of elaboration
and evaluation of public policies”, organized by
the Centre of Juridical Resources (10 October
2013).

The Doctor Honoris Causa Awarding
Ceremony in honor of Mr. Gianni Buquicchio,
President of the European Commission for
Democracy and Law of the EU Council,
organized by the University of Bucharest (18
October 2013).

Documentation meeting for the elaboration
of the Report “Social Services in Europe —
legislation and practices on the separation of
children from their families in the EU Council
member states”, with Mrs. Olga Borzova,
member of the Commission for Social Affairs,
Health and Sustainable Development of the EU
Council Parliamentary Assembly, organized by
the Romanian Parliament delegation to the EU
Council Parliamentary Assembly (22 October
2013).

The 7th meeting of the working groups on
the promotion and monitoring of the
implementation of the UN Convention on the
rights of people with disabilities organized by
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the Belgian Equality and Anti-Semitism Centre
and the European Network of National Human
Rights Institutions (23-24 October 2013)

The 4th edition of the annual meeting of the
working Forum on the implementation of the
UN Convention on the frights of people with
disabilities in the European Union , organized
by the European Commission (24-25 October
2013).

The first Conference on ,,European policies
in the field of human rights: European
citizenship — the effect of the EU Chart of
Fundamental Rights on the Romanian juridical
space”, organized by the Romanian European
Law Society and the National School of
Political and Administrative Studies (24-25
October 2013).

Restricted meeting of the FEuropean
Commission with the EU Member States and
national human rights institutions, with the
theme "Promoting, protecting and pursuing the
rights of persons with disabilities as stated by
the United Nations Convention (25 October
2013)

The Fourth meeting of the legal working
group under the European Network of
National Human Rights Institutions, on “the
role of national institutions for human rights
and of the working groups in the process of
the European Court of Human Rights reform”,
organized by the European Network of
National Human Rights Institutions (25-27
October 2013).

The Sixth annual Conference on “Public
Administration between mission and budgetary
constraints. Managerial and  juridical
dimensions”, organized by the National School
of Political and Administrative Studies and the
Centre of Public Law and Administrative
Sciences (8 November 2013).

The Fifth Congress of the Francophone
Association of National Human Rights
Institutions (AFCNDH) on “AFCNDH role in
the dynamics of promoting national human
rights institutions in accordance with the Paris
Principles”.

The Conference on “Combating crimes
motivated by hatred in the European Union”
organized by the EU Agency for Fundamental
Rights in cooperation with the Lithuanian
Presidency of the EU Council (12-13 November
2013).
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The meeting of the European Network of
National Human Rights Institutions (ENNHRI),
organized by the Office for Democratic and
Human Rights Institutions of the Organization
for Security and Cooperation in Europe
(OSCE/ODHR) (13-15 November 2013).

The international Conference of non-
discrimination and equal opportunities NEDES
2013, on “Exerting the right to non-
discrimination and to equal opportunities in the
contemporary society”, organized by the
“Dimitire Cantemir” Christian University in
Bucharest and the National Conference for
Combating Discrimination (20-22 November
2013).

The Conference on “The Foundations of
Justice. Follow-up policies in the field of
European justice for the coming years”,
organized by the European Commission (21-22
November 2013).

The national Conference on “The youth
exodus-migration, unemployment, counseling”,
organized by the “Ovidius” University in
Constanta, the Social Assistance section of the
Faculty of Theology, the Sociology department
of the Faculty of Administrative Sciences (22-
24 November 2013)

Meeting with the representatives of the
European Commission and of the European
Forum on Disability, under the title “Promoting
and protecting the rights of people with
disabilities in the FEuropean Union (23-24
November 2013).

The meeting of the UN European
Associations organized in Brussels by the
World Federation of the United Nations
Associations (WFUNA) (25-26 November
2013).

The international Conference on “Issues of
public law and of private law in the
implementation o of the new codes” organized
by the Ecological University in Bucharest and
the Faculty of Law and Administrative Sciences
(26 November 2013).

The Sixth edition of the UN Forum on
minorities under the theme “Beyond freedom of
religion or belief — guaranteeing the religious
minorities’ rights”, organized in Geneva (26-27
November 2013).

The annual Forum of services providers for
people with disabilities organized by the
Informal Network of Service Providers for the
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Persons with Disabilities (DIZABNET) and the
Foundation  “Alpha  Transilvand” (27-28
November 2013).

The Fourth edition of the “Gala of people
with disabilities” under the title ,,Equal is
normal- it is normal to be together, not
separated”, organized by Active Watch, the
Motivation Foundation with the support of
Dedeman and the Vodafone Foundation,
Romania, under the high patronage of the EU
Commission Representation in Romania, on the
occasion of the International Day of Persons
with Disabilities (2 December 2013).

The Second session of the United Nations
Forum on the business environment and human
rights, organized by the UN Council for Human
Rights (2-4 December 2013).

Poetry and piano recital and painting
exhibition — awareness campaign event for
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highlighting the potential of people with
disabilities, organized by Disability Protection
Directorate of the Ministry of Labor, Family,
Social Protection and Elderly People on the
occasion of the International Day of Solidarity
with the disabled (3 December 2013).

Round table on “A more efficient monitoring
of the respect of human rights in Romanian
Institutions”, organized by the Commission for
Human Rights, Cults and Minorities and by the
National Council for Combating Discrimination
(10 December 2013).

The Gala of Roma Excellency 2013,
organized by the National Agency for Roma
People and the Roma Party “Pro-Europe”, with
the artistic performance support of Mr. Madalin
Voicu and Mr. Damian Dréaghici on the
Occasion of the Minorities Rights Day (18
December 2013).
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III. DOCUMENTAR JURIDIC

DREPTUL LA PARTICIPARE POLITICA
AL PERSOANELOR CU DIZABILITAII

Agentia  Europeand  pentru  Drepturi
Fundamentale a realizat raportul intitulat
Dreptul la participare politica al persoanelor cu

Articolul 39 al Cartei  Drepturilor
Fundamentale a Uniunii Europene garanteaza
tuturor cetdtenilor UE dreptul de a vota si de a
candida la alegerile pentru Parlamentul
European, iar Articolul 40 garanteazd dreptul la
vot precum si de a candida la alegerile
municipale. Articolul 21 recunoaste dreptul de a
fi liber de orice discriminare, inclusiv de cea pe
motive de dizabilitate, iar Articolul 26
recunoaste si respectd drepturile persoanelor cu
dizabilitati de a beneficia de masuri care sa le
asigure independenta sociald si integrarea
ocupationala precum si participarea la viata
comunitatii.

Oportunitatea de a fi implicat in viata politica
se afla in centrul existentei unei societati
democratice. Dreptul la participare politica,
inclusiv cel al persoanelor cu dizabilitdti este
consfintit de Conventia ONU privind Drepturile
Persoanelor cu Dizabilitati, n instrumentele
legislative ale Consiliului Europei si ale Uniunii
Europene.  Alegerile pentru  Parlamentul
European car vor avea loc 1n mai 2014
reprezintd un moment oportun pentru a examina
cat sunt de relevante politicile legislative
nationale si prevederile administrative in ceea ce
priveste incurajarea persoanelor cu dizabilitati
de a participa la alegeri.

In acest context, Agentia pentru Drepturi
Fundamentale a Uniunii Europene si Comisia
Europeana prin intermediul Retelei Academice a
Expertilor in domeniul dizabilitatii au colectat
date din 28 de state membre ale UE, care arata
cum este respectat, protejat, promovat si
asigurat In UE dreptul la participare politicd al
persoanelor cu dizabilitati, conform articolului
29 al Conventiei ONU. Concluziile si opiniile
care rezultd in urma analizarii datelor furnizate
de acest raport se axeaza pe alegeri, pe dreptul
de a vota si de a fi votat, asa cum este acesta
garantat de catre Conventia Europeand a
Drepturilor Omului, de Carta Drepturilor
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Fundamentale si de tratatele UE.

Principalele concluzii si recomandari
bazate pe dovezi
Primul mesaj care rezultd din analiza

raportului este pozitiv: daca li se oferd un mediu
propice si accesibil persoanele cu dizabilitati
sun cetdteni activi, dornici sa se angajeze in
viata politicd a comunitatii in care traiesc. Pe
langa faptul cd voteaza la alegeri, persoanele cu
politice, sunt membrii ai unor partide politice,
iau parte la intruniri politice si intrd in contact
cu oficialitatile. Aceasta participare poate fi
imbunatatitd prin furnizarea unor informatii mai
accesibile precum si prin acordarea sprijinului
necesar persoanelor cu dizabilitdti pentru ca
acestea sd se poatd bucura pe deplin de
drepturile lor in mod egal cu celelalte persoane.

A doua concluzie care se desprinde din raport
este cd raman incd de rezolvat probleme
importante In ceea ce priveste asigurarea
dreptului  la  participare  politicA  pentru
persoanele cu dizabilitati. Mai existd obstacole
de naturd legislativd cum ar fi restrictionarea
dreptului la vot pentru persoanele cu dizabilitati,
precum si discordante Intre promisiunile legilor
si politicilor si implementarea concreta a
acestora. Persista inaccesibilitatea centrelor de
vot sau a paginilor de web a acestora. Acest tip
de bariere pot exclude persoanele cu dizabilitati
de la oportunitatea de a exercita o influentd
asupra dezvoltarii si implementarii unor legi si
politici capabile sd le imbunatiteasca viata
cotidiana. Este necesar sa putem fauri societati
mai echitabile i mai inclusive, sd consolidim
legitimitatea institutiilor publice astfel incat toti
membrii societdtii sa poatd participa in mod
activ la viata acesteia.

Un al treilea mesaj care se desprinde din
raport este acela ca barierele aflate in calea
participarii ~ politice nu afecteaza toate
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disproportionat cu aceste bariere. Acesti indivizi
sunt cel mai izolati s1 mai exclusi iar asigurarea
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participdrii lor la procesul politic reprezintd una
dintre cele mai mari provocari pentru factorii de
decizie politica.

In spiritul cerintelor Conventiei ONU privind
Drepturile Persoanelor cu Dizabilitati privind
aceste bariere si pornind de la rezultatele acestei
cercetdri, se evidentiaza cinci probleme pentru
care sunt necesare cdi de actiune:

* ridicarea  barierelor  legislative  si
administrative din calea participarii politice;

* realizarea unor proceduri de vot, facilitati
si materiale electorale mai accesibile;

* extinderea oportunitatilor de participare la
vita politica si publica,

* constientizare sporita cu privire la dreptul
la participare politica al persoanelor cu

dizabilitati,
* colectarea datelor pentru a masura
participarea  politica a  persoanelor cu
dizabilitati.

Raportul FRA oferd informatii detaliate iar
Reteaua Academicd a Expertilor din domeniul
dizabilitdtii sugereazd recomanddri pentru
luarea unor masuri concrete care pot fi luate de
catre institutiile si statele membre ale UE.
Datele statistice folosite in raport au fost extrase
din sondaje sociale de pe teritoriul UE.

Ridicarea  barierelor  legislative  si
administrative din calea participarii politice.
Statele membre ale UE au inregistrat un progres
semnificativ  1Tn  integrarea dreptului Ia
participare politica al persoanelor cu dizabilitati
in legislatia si in politicile lor nationale. Toate
statele, in afard de trei', au ratificat Conventia
ONU cu relativ putine rezerve sau declaratii
privind prevederile cheie. Cele trei state
membre mai sus mentionate au semnat
Conventia si sunt in procesul de ratificare a
acesteia. O serie de state membre au elaborat
strategii nationale sau planuri de actiune pentru
implementarea Conventiei, in consonantd cu
Strategia  Europeand  pentru  Dizabilitate
2010-2020.  Comitetul pentru  Drepturile
Persoanelor cu Dizabilitati — organul ONU care
monitorizeazd implementarea Conventiei — va
evalua in mod oficial progresul implementarii
Conventiei in randul statelor membre care au
ratificat-o precum si In UE in general, prin
formularea unor concluzii adresate fiecarui stat
in parte.

Analizele si concluziile

studiului indica

1 Finlanda, Irlanda si Olanda.
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faptul ca barierele legislative si administrative
continud sd Tmpiedice participarea la viata
de egalitate cu celelalte persoane. Aceste bariere
se referd la restrictii legislative privind dreptul
celor cu disfunctii psihosociale sau intelectuale;
la  procese administrative greoaie  sau
inaccesibile care pot priva persoanele cu
dizabilitati de dreptul la vot; la dificultitile de a
accesa mecanismele de plangere sau contestare
in cazul in care persoanele cu dizabilitati s-au
confruntat cu probleme privind exercitarea
dreptului la vot.

In ceea ce priveste barierele juridice,
problema principald se refera la refuzul de a
acorda persoanelor private de capacitatea
juridica dreptul de a vota sau de a fi candidat in
majoritatea statelor membre ale UE. Decizia de
a priva o persoana de capacitatea sa juridica
inseamnd automat de a o exclude de la vot.
Acolo unde au fost puse in aplicare reformele
care garanteazd puterea de votare a persoanelor
cu dizabilitdti, acestea uneori nu se aplicd la
toate tipurile de alegeri, deoarece in multe state
membre UE, legi diferite se aplicd unor tipuri
diferite de alegeri. Concluziile, observatiile de
pand acum, precum si proiectul de comentariu
general final asupra Articolului 12 al Conventiei
ilustreazd cazurile in care Comitetul ONU
considera ca legislatia nationalda le refuza
oamenilor dreptul de a vota pe criterii de
dizabilitate.

Procesele administrative inaccesibile legate
de alegeri pot, de asemenea, impiedica
participarea la vot a persoanelor cu dizabilitati.
In unele state membre procedurile existente
pentru persoanele cu dizabilitati care solicita
sprijinul pentru a putea vota nu sunt intotdeauna
accesibile. Persoanele institutionalizate, de
asemenea, pot fi lipsite de mecanisme care sa le
permitd exercitarea dreptului la vot.

Aceste persoane trebuie sa aibd i
posibilitatea de a inainta o plangere atunci cand
nu si-au putut exercita dreptul la vot. Dar
analiza raportului indicda faptul cd oamenii
privati de capacitatea legala de a vota nu pot
inainte plangeri, in majoritatea statelor membre
ale UE. Mai mult decat atat, existenta unor
mecanisme eficiente care sd decida cu privire la
astfel de cazuri de privare a exercitarii dreptului
la vot a persoanelor cu dizabilitati a fost
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identificatd doar la un sfert dintre statele
membre ale UE. Asa cum demonstreaza si
cercetarile din alte domenii ale Agentiei pentru
Drepturi Fundamentale a Uniunii Europene, un
factor care explicd numarul scazut al cazurilor
care reusesc sd depund plangeri ar fi lipsa
accesului la informare cu privire la cum si unde
trebuie depusd plangerea. Cu toate acestea au
existat cazuri individuale care au ajuns la Curtea
Europeand a Drepturilor Omului si la Comitetul
Conventiei conform Protocolului Optional la
Conventie care permite comunicarea individualad
cu acesta si care a fost ratificat pand in prezent
de 21 de state membre.

Opinii. Cu privire la Conventia ONU,
Uniunea Europeana considerad ca reglementarile
si politicile sale trebuie sa se conformeze cu
Carta Drepturilor Fundamentale a Uniunii
Europene. Comisia Europeand raporteaza in
mod regulat cu privire la Directivele Consiliului
European  93/109/CE  si  94/80CE  care
reglementeazd in detaliu dreptul de a vota si de
a candida la alegerile in Parlamentul European
si la cele municipale. Rapoartele viitoare privind
implementarea celor doua directive vor include
o evaluare a felului in care acestea au fost
interpretate 1n compatibilitate cu dreptul la
participare politicd consfintit prin art. 29 al
Conventiei ONU.

Asa cum rezultd din Raportul FRA pe 2013 si
din rapoartele Grupului de lucru la nivel inalt
privind persoanele cu dizabilitdti pentru
perioada 2010, multe state membre au deja sau
sunt in procesul de elaborare a unor planuri
nationale de actiune sau a unor strategii in
domeniul drepturilor persoanelor cu dizabilitéti.
Aceste politici vor include indicatori specifici,
obiective concrete si repere care vor permite
masurarea  progresului in  implementarea
Conventiei ONU.

Decuplarea dreptului de a vota de dreptul
la capacitate juridici. In multe state membre
ale UE dreptul la vot continud sa fie legat de
capacitatea juridica, astfel ncat persoanele
lipsite de aceasti capacitate nu pot vota In
Parlamentul European sau in cadrul alegerilor
municipale. Raportul Agentiei pentru Drepturi
Fundamentale a Uniunii Europene din 2010 cu
privire la dreptul la participare politicd al
persoanelor cu probleme de sandtate mintala si

.....

la zi datele existente in rapoartele anterioare
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aratand ca unele state membre vor trebui sa 1si
reformeze legislatia pentru a indeplini
standardele Conventiei.

Dupa cum se mentioneazd 1in Strategia
Europeana privind Dizabilitatea 2010-2020,
Comisia Europeand promoveaza necesitatea
conformitatii legislatiei statelor membre cu
prevederile  Conventiei ONU  incurajand
schimbul de experientd in domeniul
implementdrii reformelor juridice in legislatia
nationala.

inliturarea barierelor administrative.
Autoritdtile publice nationale nu trebuie sa
excluda persoanele cu dizabilitditi de la
exercitarea dreptului lor in procesul electoral.
Acestea trebuie sa se asigure ca procesul de
inscriere este accesibil tuturor persoanelor, sa
alinieze website-urile electorale la nivelul
standardelor europene si sa faca posibila
accesarea acestora prin folosirea unor caractere
mari si usor de citit precum si asigurarea
existentei unor formate alternative cum ar fi
braille pentru nevazatori.

Persoanelor institutionalizate pe viatd care nu
pot accesa o sectie de votare trebuie sa li se
pund la dispozitie solutii alternative de votare.
Metodele de votare trebuie sd garanteze
confidentialitatea votului precum si lipsa
oricarei Incercdri de a influenta votantul.

Eficientizarea procedurilor de inaintare a
reclamatiilor/plangerilor. Aceste mecanisme
trebuie sd fie atat juridice cat si non-juridice si
sd devind mai accesibile pentru persoanele cu
dizabilitdti. Un pas inainte ar fi ca persoana fara
capacitate juridica sd poata inainta plangerea
fara intermedierea tutorelui. Este necesar sd se
ofere informatii clare despre procedura si locul
inaintdrii  plangerii prin producerea unor
materiale informative. Aceste informatii trebuie
transmise prin intermediul asociatiilor si
fundatiilor care au ca obiect de activitate
sprijinul persoanelor cu dizabilitati.

Asa cum se subliniaza in Raportul Agentiei
pentru  Drepturi Fundamentale a Uniunii
Europene pe 2011 Accesul la justitie n Europa
— o trecere in revistd a provocdrilor si
oportunitatilor, precum si in Raportul pe 2012
Accesul la justitie — cazuri de discriminare In
UE, un pas important ar fi ca organizatiile
societdtii civile sd poatd prezenta plangeri
individuale  Curtii. Regulamentele stricte
existente de multe ori Tmpiedicd societatea
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civild sd joace un rol activ in litigiile privind
violari ale drepturilor omului.

O mai mare accesibilitate a procedurilor
de votare, a facilititilor si materialelor
informative electorale. Majoritatea statelor
membre indeplinesc standardele de
accesibilitate in privinta constructiilor sau a
renovdrilor cladirilor publice dar numai
jumatate dintre ele Indeplinesc aceste standarde
de accesibilitate pentru sectiile de votare. Este
dificil de evaluat eficienta cu care sunt
implementate aceste standarde datoritd lipsei
unor date comparabile si deci este greu de
cunoscut proportia in care aceste cladiri asigura
accesul la vot al persoanelor cu dizabilitati.

Legislatia electorald din majoritatea statelor
membre prevede existenta asistdrii la vot pentru
persoanele cu dizabilitdti, dar in unele state
aceastd asistare este pusa doar la dispozitia
persoanelor cu anumite dizabilitdti fizice sau
senzoriale.

Accesul la informare prin intermediul
radioului, televiziunii, internetului este foarte
important 1n procesul electoral. Dar datele
existente aratd cad aceste mijloace de informare
raman in mare proportie inaccesibile pentru
persoanele cu dizabilitati (subtitrare pentru cei
cu probleme auditive, braille pentru nevazatori
etc., desi in domeniul subtitrarii s-au inregistrat
progrese la nivel european.)

Partidele politice sunt primele responsabile
de a asigura accesul la campania electorala.
Exemple de campanii electorale in format
accesibil au fost Inregistrate in jumatate dintre
statele membre, in timp ce alte state asigurau
accesibilitatea la informatii numai pentru
anumite tipuri de dizabilitate. Campania 2014
pentru alegerile in Parlamentul European va
avea o0 mai bund accesibilitate fiind
impulsionatd de cei care vin in sprijinul
persoanelor cu dizabilitati.

Opinii. Desi standardele de accesibilitate
functioneaza in multe dintre statele membre ale
UE, masurarea acestei accesibilitati este
periclitata de lipsa unor criterii comune UE care
sd determine ce inseamnd exact gradul de
accesibilitate al unei cladiri.

Atat UE cat si statele membre trebuie sa
elaboreze si sd monitorizeze implementarea
unor standarde minime de accesibilitate a
facilitatilor si serviciilor deschise sau oferite
publicului, inclusiv in ceea ce priveste cladirile
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autoritatilor publice. Aceste criterii trebuie sa se
adreseze nevoilor de accesibilitate a tuturor
persoanelor cu dizabilitati si nu numai celor cu
dizabilitati fizice. Comisia Europeand continud
sa sprijine si sd suplimenteze activitdtile
nationale inclusiv in cadrul fazei a doua a
Mandatului de Standardizare M/420 privind
accesibilitatea in cladiri si constructii.

Pentru toate persoanele cu dizabilitati,
legislatia nationald ar trebui sa prevada
asigurarea asistentei de catre o persoand la
alegerea celui care a adresat cererea acestui
serviciu pentru a putea vota.

De asemenea, statele membre trebuie sa
incurajeze furnizorii de servicii media sa
creasca gradul de accesibilitate. Website-urile
trebuie concepute in concordanta cu standardul
de accesibilitate UE EN301549, iar emisiunile
trebuie sa fie mai accesibile prin folosirea de

subtitluri de limbajul semnelor pentru
surdo-muti sau de caractere braille pe
materialele  informative ale  campaniilor
electorale.

Uniunea Europeand poate facilita acest
proces de crestere a accesibilitatii sprijinind
implementarea Directivei privind Serviciile
Media si  Audiovizuale. Aceastd directiva
solicita statelor membre sa Incurajeze serviciile
mass-media.

Materialele de informare cu privire la
procesul de votare si la candidati trebuie sa
contind un limbaj clar si accesibil iar partidele
politice trebuie sd isi prezinte materialele de
campanie in formate accesibile persoanelor cu
dizabilitati.

Extinderea oportunitatilor de participare
la viata politica. Implicarea activa in elaborarea
de politici si legi a persoanelor cu dizabilitéti,
inclusiv prin intermediul organizatiilor care le
reprezintd interesele, nu a fost inca oficializata
ca cerintd sau pusd in practicd de citre toate
statele membre UE. De asemenea, exista foarte
putine informatii cu privire la numdrul
oficialilor cu dizabilitati care au fost alesi.

Raportul ~ arata cd organizatiile pentru
persoanele cu dizabilitati sunt din ce in ce mai
consultate si implicate de catre autoritatile
publice in contextul actual in care se iau masuri
pentru implementarea Conventiei ONU.

Opinii. Raportul aratd cd Statele membre UE
si institutiile UE trebuie sa implice indeaproape
persoanele cu dizabilitati precum si organizatiile

DREPTURILE OMULUI



care le reprezinta in procesul de decizie privind
problemele persoanelor cu dizabilitati. De aceea
trebuie consolidate mecanismele existente
pentru implicarea acestor organizatii si trebuie
infiintate organisme de consultanta si consiliere
in care reprezentantii persoanelor cu dizabilitéti
ar trebui sd fie membrii cu drepturi depline.
Acestora ar trebui sa li se asigure resursele
necesare pentru a sprijini participarea lor Intr-un
mod activ la procesele consultative, fara a-si
compromite independenta.

Audierile publice si intalnirile de lucru ale
comitetelor care discutd propunerile legislative
ar trebui facute accesibile prin inldturarea de
exemplu, a barierelor fizice si prin asigurarea
unor interpreti ale limbajului prin semne.

Odata alese, persoanele cu dizabilitati au
dreptul sd li se ofere toate facilitdtile necesare
pentru a putea sa 1si Indeplineasca atributiile in
conditii de egalitate cu ceilalti. Este necesar sa li
se asigure respect si confidentialitate 1n
exercitarea functiilor lor.

Cresterea gradului de constientizare a
dreptului la participare politica a persoanelor
cu dizabilitati. Pentru a se asigura ca aceste
drepturi devin o realitate, oficialitatile publice si
alti factori cheie in domeniu trebuie sa fie foarte
bine informati cu privire la dizabilitati si
egalitate in general, precum si cu privire la
principiile Conventiei ONU privind
accesibilitatea si datoria de a oferi conditiile
necesare de cazare/instalare persoanelor cu
dizabilitati. Organizatiilor care reprezintd
drepturile si  interesele  persoanelor cu
dizabilitati le revine un rol foarte important in
cresterea gradului de constientizare in randul
autoritdtilor publice cu privire la drepturile
persoanelor cu dizabilitdti. Trebuie dezvoltate si
extinse mecanismele de consultare la toate
nivelele guvernamentale. Este important ca
persoanele cu dizabilitati, in special cele cu
probleme grave care adesea sunt excluse de la
viata politica sd fie constiente cu privire la
dreptul lor de a vota si de a participa la viata
politica. Odatd ce constientizeazd acest lucru,
persoanele cu dizabilitdti pot identifica ele
insele care sunt practicile si procedurile care le
impiedica sa 1si exercite aceste drepturi.

Datele existente cu privire la accesul la
informare si la materialele de campanie arata ca
este necesar sd creascd capacitatea partidelor
politice si a organizatiilor mass-media pentru
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asigurarea accesului in centrele de votare si in
cladirile publice.

Opinii. Statele membre UE trebuie sa ia
masuri concrete pentru a dezvolta capacitatea
autoritatilor publice de a monitoriza in mod
eficient implementarea regulamentelor privind
accesul adecvat in cladirile publice pentru
persoanele cu dizabilitati, asigurandu-se ca sunt
alocate  resursele necesare  organismelor
responsabile de asigurarea conformitatii cu
cerintele de accesibilitate. Comisia Europeana
va sprijini acest proces prin continuarea
sustinerii  elaborarii unor linii directoare
standardizate de evaluare a accesibilitdtii in
cladiri  conform cerintelor si  nevoilor
persoanelor cu dizabilitati.

Statele membre trebuie sd se asigure ca
autoritdtile electorale precum si functionarii
insarcinati cu supravegherea alegerilor la nivel
local beneficiaza de o pregatire completd cu
privire la non-discriminare pe motive de
dizabilitate si la asigurarea accesului pentru
persoanele cu dizabilitdti. Organizatiile care
reprezintd persoanele cu dizabilitati vor fi
implicate in programa acestor cursuri de
pregdtire si se vor lua in considerare initiative
comune ale acestor organizatii si ale autoritatilor
electorale.

Statele membre vor asigura educatia
cetateneascd pentru persoanele cu dizabilitati
deruland proiecte educationale prin care sa le
aduca la cunostintd drepturile lor, proiecte ce se
vor derula si 1n institutiile unde aceste persoane
sunt ingrijite pe termen lung.

Statele membre pot elabora linii directoare
practice Tmpreuna cu organizatiile reprezentante
ale persoanelor cu dizabilitati, care vor asigura
un acces mai larg la informare si la materialele
electorale.

Colectarea datelor pentru cuantificarea
participarii  politice a persoanelor cu
dizabilitati. Aceasta cercetare s-a bazat pe
datele existente colectate de la surse publice
puse la dispozitie din 28 de state membre UE.
Procesul colectarii datelor si analiza acestora a
relevat trei probleme cheie:

» Lipsa unei colectari sistematice de date;

* Absenta unor standarde si linii directoare
pentru mdsurarea accesibilitatii, in special
intr-un mod care sd poate genera compararea
rezultatelor;

« Ingrijorari privind metodologiile existente
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pentru  consemnarea  experientelor  sau
situatiilor cu care se confruntd persoanele cu
dizabilitati.

Cercetarea din acest raport aratd cd nu este
posibil sd se evalueze cu precizie situatia
participdrii politice a persoanelor cu dizabilitati
in UE datoritd lipsei unor date demne de
incredere care sd poata fi comparate.

Agentia pentru Drepturi Fundamentale a
Uniunii Europene si Reteaua Academicd a
Expertilor in domeniul dizabilitatii a Comisiei
Europene vor continua sa sprijine imbunatatirea
colectarii unor date relevante.

Concluzii. Pentru Indeplinirea obligatiilor ce
le revin conform articolului 31 al Conventiei,
Uniunea Europeana si statele membre trebuie sa
se angajeze 1n colectarea de informatii si de date
statistice care sd permitd formularea si
implementarea politicilor care sd reflecte
prevederile Conventiei.

Reflectdnd actiunile enumerate in Strategia
Europeanda 2010-2020 privind dizabilitatea si
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obiectivul incluziunii sociale din cadru
Strategiet UE 2020, Comisia Europeana ar
trebui sa armonizeze informatiile privind
dizabilitatea  obtinute  prin  intermediul
sondajelor sociale UE privind conditiile de
viata, forta de munca, sanatatea, etc.

Pentru a asigura comparabilitatea datelor in
cadrul UE, institutiile si statele membre trebuie
sd lucreze pentru a elabora linii directoare
comune pentru evaluarea situatiei drepturilor
fundamentale ale persoanelor cu dizabilitdti. De
asemenea, trebuie elaborate linii directoare
comune pentru evaluarea conditiilor de acces in
cladiri publice si a accesului la informatie
pentru persoanele cu dizabilitati.

Institutiile UE mandatate sa colecteze date
statistice trebuie sd sprijine statele membre sa
dezvolte metodologii viabile care sa permita
incluziunea sociald a acestor persoane si sa
identifice acele date care reflectd barierele ce se
interpun participdrii depline a persoanelor cu
dizabilitati la viata publica si politica.
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IV. JURISPRUDENTA

HOTARAREA CURTII EUROPENE A DREPTURILOR OMULUI IN
CAUZA
B. IMPOTRIVA ROMANIEI'

Art. 8 din Conventia Europeana a Drepturilor
Omului prevede ca ,,orice persoana are dreptul
la respectarea vietii sale private si de familie, a
domiciliului sau si a corespondentei sale”, de
asemenea ,nu este admis amestecul unei
autoritati publice 1n exercitarea acestui drept
decat Tn mdsura in care acesta este prevazut de
lege si constituie, Intr-o societate democratica, o
masurd necesara pentru securitatea nationala,
siguranta publica, bunastarea economica a tarii,
apdrarea ordinii si prevenirea faptelor penale,
protectia sanatatii, a moralei, a drepturilor si a
libertatilor altora.”

L Sub aspect procedural vom retine ca*:

1. Doamna MB (reclamanta), a sesizat Curtea
la 4 noiembrie 2002, in temeiul art. 34 din
Conventia pentru apararea drepturilor omului si
a libertdtilor fundamentale (Conventia).
Presedintele Camerei a decis din oficiu
nedivulgarea identitdtii reclamantei, conform
art. 47 par. 3 din regulament.

IL. In fapt se va retine ca versiunile furnizate
de cétre partile aflate in conflict judiciar nu au
corespuns, astfel:

I. Circumstantele cauzei

2. Reclamanta, doamna MB, resortisant
roman, nascuta in 1958, cu domiciliul in Bacau,
beneficiaza, din anul 1996, de prestatia sociald
ce rezulta din calitatea de persoana cu handicap,
inaptd pentru a presta o munca, a fost
diagnosticata, la 14 septembrie 2000, cu
»schizofrenie paranoidd”, datd de la care
figureaza in evidentele mai multor institutii
psihiatrice.

3. Doamna MB este mama a trei copii: doi
dintre ei minori in momentul faptelor (unul
dintre copii este ndscut in 1992, celalalt in
1994), cel de-al treilea, o fiica majora.

4. O scrisoare din 18 ianuarie 2011 a
Autoritdtii Tutelare din cadrul Primariei Bacdu.

' Hotdrarea Curtii Buropene a Drepturilor Omului in
cauza B. impotriva Romaniei, C 1285/03, din 19 februarie
2013.

> Pentru simplificarea lecturii au fost numerotate doar
aspectele relevante.
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adresatd Agentului Guvernamental al Romaniei
la Curte, precizeaza ca ,,potrivit verificarilor din
baza de date a compartimentului Autoritate
Tutelara din cadrul Primariei Bacdu, nu s-a
instituit nicio masurd de protejare a intereselor
doamnei MB — persoanda bolnava, cu
diagnosticul de schizofrenie paranoidd — nici
prin curateld, nici prin tuteld”. In scrisoare se
adaugd, de asemenea, cd ,nici in ceea ce
priveste pe cei doi copii nu s-a instituit nicio
curateld pentru asistarea sau protejarea
intereselor acestora in perioada de internare a
mamei lor”.

A. Interndarile reclamantei in spitalul de
psihiatrie

5. Din anul 2000, reclamanta, escortata cel
mai adesea de politie, a fost internatd la sectia
Psihiatrie a Spitalului Judetean de Urgenta
Bacau si la Spitalul de Psihiatrie Socola, de mai
multe ori: 14 sept.—13 oct. 2000, 1-15 mai 2002,
21 ian-17 feb. 2003, 12 mai-2 iunie 2004, 26
oct.—4 nov. 2005, 18-31 martie 2006, 21 iulie—8
aug. 2006, 25 aug.—13 sept. 2006 si 8-22 oct.
2007.

6. In fisele de internare ale reclamantei se
precizeaza, la rubrica ,tip internare” ca aceasta
era adusd de urgenta de politie fie pe motiv ca
,»a fost gasitd subnutritd, locuind intr-o camera
fara incalzire si fara niciun ajutor material”
(2003), fie pentru ca ,reprezenta un pericol
pentru vecinii din sat, deoarece avea obiceiul de
a aprinde focul in curtea casei, intra in
institutiile comunei manifestdndu-se violent si i
speria pe copii atunci cand merge ape strada”
(2004).

7. Din datele furnizate de Guvern, in cursul
anului 2008, reclamanta a fost internata in spital
de patru ori, petrecand, in total, cinci luni la
sectia de Psihiatrie Cronici iar in anul 2009 a
fost internata de sase ori, petrecind in total zece
luni si jumatate la sectia Psihiatrie Cronici a
Spitalului Buhusi. In anul 2010, aceasta a fost,
de asemenea, internata de sapte ori, in total
petrecand unsprezece luni in spital. Reclamanta
considerda ca a fost ”internatd definiti de
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autoritati. Nu a precizat Curtii daca a contestat
ceste masuri In temeiul Legii nr. 487/2002 a
sanatatii mintale si a protectiei persoanelor cu
tulburari psihice.

8. Intr-o scrisoare din anul 2011, adresati
Agentului  Guvernamental roman, directorul
Spitalului Buhusi a garantat cd reclamanta era
spitalizata ~ 1Tn  conditii  corespunzatoare,
precizand ca MB ,,...este victima bolii de care
suferd”.

B. Plasamentul celor doi copii minori ai
reclamantei

9. Incepand din anul 2000, cei doi copii
minori nu mai locuiau cu reclamanta fiind
plasati, din acuza bolii acesteia, intr-un centru
de primire pentru copii abandonati, ca urmare a
Deciziei Comisiei pentru Protectia Copilului
Bacau (DGASPC).

10. In septembrie 2000, In urma descrierii, In
doua articole publicate de =ziarul local
Desteptarea, a conditiilor insalubre in care
traiau reclamanta si cei doi copii minori ai
acesteia, autoritatile au fost informate ca cei doi
copii erau hrdniti ” cu iarbd, castane, frunze de
patlagind si ciuperci adunate din parcurile
publice” si cd mama acestora refuzase sa ii
inscrie la scoala. Astfel, la insistentele
asistentilor sociali (vezi raportul din 13
septembrie 2000), mama reclamantei, bunica
minorilor, a solicitat ajutorul DGASPC pentru a
obtine internarea reclamantei Intr-un spital
specializat, din cauza bolii psithice si a
comportamentului violent, precizand ca cei doi
copii (de sapte si, respective de opt ani) nu
mergeau la scoald, uneori nu aveau ce manca si
nici nu erau supravegheati si astfel si-a exprimat
acordul pentru plasamentul acestora intr-un
centru de primire.

11. In aceeasi zi, patru functionari ai
DGASPC (din care doi de la un centru de
primire pentru minori), insotiti de un agent de
politie, s-au deplasat la domiciliul reclamantei
unde, au intocmit un raport in care, dupa ce s-a
precizat ca boala ,era evidentd” si s-a
consemnat ,,lipsa hranei in casa si conditiile de
viatd necorespunzdtoare, lipsa incalzirii si
electricitatii”, s-a propus plasarea de urgenta a
copiilor in centrul de primire, pe motiv ca
»mama acestora reprezenta un pericol pentru
e1”. Raportul a fost insotit de declaratiile a trei
vecini ai reclamantei, care descriau conditiile
deplorabile in care traiau copiii Impreuna cu
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mama lor.

12. Dupa obtinerea acordului scris al bunicii,
copiii au fost adusi de catre asistentii sociali la
centrul de primire minori.

13. Au fost desfasurate doud anchete
psihosociale in urma carora s-au intocmit
rapoarte care prezentau situatia familiala,
materiald si afectivd a copiilor, subliniind
pericolele la care acestia erau expusi. De
asemenea, reclamanta a fost internatid intr-un
spital de psihiatrie.

14. Comisia pentru Protectia Copilului Bacdu
a dispus, prin decizie, plasarea copiilor intr-un
centru de primire numit ,,Centrul Lalelelor”,
reclamanta necontestand hotararile.

15. Ulterior, in decembrie 2000, prin
deciziile aceleiasi comisii, minorii au fost
transferati intr-un centru de primire numit
»Poiana Florilor” din Humeius, reclamanta
necontestandu-le.

Mentinerea masurii de
copiilor

16. Sesizat de DGASPC, Tribunalul Bacau
constatand starea deplorabild in care fuseserda
gasiti copiii In casa mamei lor, fara lumind, fara
hrana, fara a fi inscrisi la scoald si ca bunica
materna era prea in varsta pentru a-i lua in grija,
a dispus, prin hotararile din decembrie 2005,
respective  ianuarie =~ 2006,  continuarea
plasamentului copiilor, exercitarea drepturilor
parintesti fiind delegate directorului centrului.

17. Copiii au fost audiati de tribunal in
prezenta unui asistent social al centrului de
primire.

18. Reclamanta nu a fost prezentd, nici
reprezentatd in fata tribunalului si deci nu a
formulat recurs.

19. Ulterior, aceasta a adresat In zadar mai
multe cereri catre diverse autoritati pentru a i se
reincredinta copiii.

20. In anul 2007, in urma unei reorganiziri a
centrelor de primire, ca urmare a hotararii
Tribunalului Bacau, cei doi copii au fost
transferati la centrul de primire ” SOS Satul
Copiilor” din Humeius, tribunalul justificind
aceastd masurd prin faptul ca minorii fusesera
abuzati emotional de mama lor Tn momentul
plasamentului initial din septembrie 2000..

21. Reclamanta nu a introdus
impotriva acestei hotarari.

22. Din rapoartele comunicate de DGASPC
si din cele redactate periodic de delegatii

plasament a

recurs
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Primariei Izvorul Berheciului reiese ca
respectivii copii au fost vizitati des de mama lor.

III. in continuare, Curtea aminteste in
cuprinsul deciziei dispozitiile legale relevante
din dreptul intern. In acest sens se face referire
la legislatia in vigoare si practica internd*® cu
privire la protejarea persoanelor cu tulburari
psihice. Astfel, din Legea sandtatii mintale si a
protectiei persoanelor cu tulburdri psihice (legea
nr. 487/2002), in baza careia se face distinctia
intre internarea ,voluntard” i internarea
,hevoluntard” a unei persoane, sunt invocate art.
12, 13, 26, 30, 44-54, precum si noul art. 38"1
introdus dupa ultimele modificari aduse legii®.
Se face referire la Legea nr. 448/2006 privind
protectia si promovarea drepturilor persoanelor
cu handicap, precum si la o serie de rapoarte ale
organizatiilor neguvernamentale cu privire la
aplicarea legii sdnatdtii mintale

23. In ceea ce priveste atributiile generale ale
autoritatii tutelare sunt invocate prevederile
relevante din Codul familiei, art. 97, 98, 100,
103, 108, 142, 149, 152 si prevederile noului
Cod civil® art. 164, 178. de asemenea sunt
invocate reglementdrile legale aplicabile 1n
momentul plasamentului 1initial al copiilor
reclamantei erau cele previazute de OUG nr.
26/1997 privind protectia copilului aflat in
dificultate®, art. 7, 8 si 14.

> Sunt, partial, descrise in hotdrarile C.B. impotriva
Romaniei (nr. 21207/03, pct. 37, 20 aprilie 2010),
Parascineti Tmpotriva Romaniei (nr. 32060/05, pct. 25 si
29, 13 martie 2012) si Cristian Teodorescu impotriva
Romaniei (nr. 22883/05, pct. 30-40, 19 iunie 2012).

* Legea nr. 487/2002 a fost modificatd prin Legea nr.

600/2004, publicati in M.Of., I, nr. 1228 din 21
decembrie 2004, apoi de Legea nr. 129/2012, publicatd in
M.Of., I, nr. 487 din 17 iulie 2012, astfel cd, a fost
adaugat un nou articol, 38"1 care reglementeazd dreptul
oricarei persoane interesate de a desemna, cu titlu gratuit,
un reprezentant conventional care sa o asiste sau sd o
reprezinte pe intreaga duratd a tratamentului psihiatric. In
cazul in care pacientul nu are reprezentant legal si nu a
desemnat un reprezentant conventional din cauza lipsei
capacitatii psihice, unitatea sanitard este obligatd sa
sesizeze de indata, autoritatea tutelara, din unitatea
administrative-teritoriala 1n care pacientul 1si are
domiciliul sau, in cazul in care domiciliul este
necunoscut, pe cea in a carei circumscriptie teritoriald se
afla unitatea medicald, in vederea instituirii masurii de
protectie juridica.

> Noul cod Civil, publicat in M.Of., I, nr. 511 din 24 iulie
2009, republicat in M.Of., I, nr. 505 din 15 iulie 2011,
intrat in vigoare la 1 octombrie 2011, reglementeaza, la
Titlul II, masurile de protective a persoanclor majore
care se afla In imposibilitatea de a-si proteja interesele.
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IV. Observatie preliminara

24. Cu privire la cele doudzeci si doud de
scrisori trimise de reclamantd, Curtii, in
perioada decembrie 2002 — decembrie 2010,
Guvernul considera cad au un continut incoerent
s nu invoca niciun capat de cerere substantial
referitor la dispozitiile Conventiei, subliniind,
de exemplu ca, in scrisoarea din 2002
reclamanta “’s-a plans d furtul inventiilor sale” si
”de faptul cd autoritatile au internat-o cu forta
intr-un spital de psihiatrie, facidnd-o incapabila
sd aiba grija de copiii sai”.

25. Curtea reaminteste ca un capat de cerere
se caracterizeaza prin faptele pe care le denunta
si nu doar prin motivele sau argumentele de
drept invocate. (Vezi Guerra si altii impotriva
Italiei, 19 februarie 1998). In virtutea
principiului jura novit curia, aceasta a examinat
din oficiu capete de cerere din perspectiva unui
articol sau paragraf pe care partile nu l-au
invocate.  Astfel, Curtea considera ca
respectivele capete de cerere ale reclamantei,
care au fost insotite in mod corespunzator de
documente relevante referitoare la internarea sa
si la plasamentul copiilor sai, sunt suficient de
clare pentru a fi examinate., considerand ca a
fost sesizatd Tn mod legal, in temeiul art. 34 din
Conventie.

26. Cu privire la pretinsa Incalcare a art. 3,
art. 5 pct. 1 si art. 8 din Conventie, in ceea ce
priveste internarile,

27. Reclamanta se plange de interndrile in
spitalele de psihiatrie pretinzand ca acestea au
fost abuzive, invocand astfel art. 3, art. 5 pct. 1
si art. 8 din Conventie.

28. Curtea considera adecvat sd examineze
capetele de cerere invocate de reclamantd, din
perspectiva art. 8 din Conventie, care impune ca
procesul decizional privind viata private sa fie
echitabil si sd respecte interesele protejate de
aceastd dispozitie (vezi Saleck Bardi impotriva
Spaniei, nr. 66167/09, pct. 31, 24 mai 2011)

A. Cu privire la admisibilitate

29. Guvernul a invocat neepuizarea cailor de
atac interne sustinand cd reclamanta nu a depus
plangere Tmpotriva masurilor de internare luate
impotriva sa.

30. Curtea reaminteste cd, in conformitate cu
jurisprudenta sa, art. 35 par. 1 din Conventie le
impune reclamantilor epuizarea cdilor de atac

® ulterior abrogate si inlocuitd cu Legea nr. 272/2004,

publicata in M.Of., 1, din 23 iunie 2004.
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disponibile in mod normal si suficiente in
ordinea juridicad internd pentru a le permite
obtinerea unor reparatii pentru incdlcarile
pretinse. Totusi, aceasta subliniazad ca trebuie sa
aplice respectiva reguld tindnd seama in mod
corespunzator de context, cu o anumitd
flexibilitate si fard un formalism excesiv, ceea
ce presupune pentru Curte o analiza realista nu
doar a actiunilor prevazute in teorie in sistemul
juridic al partii contractante implicate, ci si
situatia personald a reclamantului (Se/mouni
impotriva Frantei (MC), nr. 25803/94, pct. 77,
CEDO1999-V, mutatis mutandis  Stork
impotriva. Germaniei, nr. 61603/00, 26
octombrie 2004, Rupa impotriva Romaniei (2),
nr.37971/02, pct. 36, 19 iulie 2011 si V.D.
impotriva Romdaniei, nr. 7078/02, pct. 87, 16
februarie 2012).

31. Astfel, Curtea a hotarat deja, la
reexaminarea epuizarii cdilor de atac interne de
catre minori si persoane cu handicap mintal, ca
este necesar sda se 1a in considerare
vulnerabilitatea acestor persoane, in special
incapacitatea lor, In anumite cazuri, de a se
plange coerent (AMM impotriva Romaniei, nr.
2151/10, pct. 59, 14 februarie 2012).

32. Curtea considerd ca argumentele in
sprijinul exceptiei invocate de Guvern ridica
probleme juridice strans legate de fondul
capatului de cerere, pe care aceasta nu le poate
disocia de examinarea respectivului capat de
cerere. Curtea constata ca acest capat de cerere
nu este In mod vadit nefondat in sensul art. 35
par. 3 lit. a) din conventie, subliniind de
asemenea cd acesta nu prezintd niciun alt motiv
de inadmisibilitate, de aceea trebuie sa fie
declarat admisibil.

B. Cu privire la fond
Argumentele partilor

33. Reclamanta considera abuzive interndrile
psihiatrice efectuate de politie atunci cand
solicita protectia Impotriva diverselor acte
ilegale din partea tertilor pe care le denunta,
considerand ca autoritatile o internau pentru a o
impiedica sd se plangd, il loc sa-i ofere o
rezolvare plangerilor sale.

34. Citand cauzele Nielsen impotriva
Danemarca (28 noiembrie 1988, pct. 70 si 72,
seria A nr. 144) si HM c. Elvetiei (nr. 39187/98,
pct.48, CEDO 2002-II), Guvernul considera ca,
in spetd, nu este vorba despre o privare de
liberate, precizand ca interndrile psihiatrice ale
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reclamantei au avut un caracter voluntar, avand
in vedere ca si-a dat acordul si au fost efectuate
de urgentd, fiind justificate atit de
comportamentul sau violent, cat si de
necesitatea protejarii acesteia de ea Insasi.

C. Motivarea Curtii

a) Principiile din jurisprudenta Curtii

35. Curtea, reamintind de prevederile art. 8
care stabileste Tn sarcina statului obligatia de a
adopta masuri adecvate si rezonabile pentru a
proteja dreptul persoanelor la respectarea vietii
private, care include dreptul la integritate fizica
si psihica, precizeaza ca, In cazul persoanelor
vulnerabile, din care fac parte si persoanele cu
handicap, autoritatile trebuie sd dea dovada de
atentie deosebitd si sd asigure protectie sporitd,
datorita faptului ca posibilitatea acestora de a se
plange este de cele mai multe ori diminuatd
(M.B. impotriva Romdniei, nr. 43982/06, pct.52,
3 noiembrie 2011 si AMM impotriva Romdniei,
nr. 2151/10, pct. 56, 14 februarie 2012).

36. Curtea a hotdrat ca autoritatile nationale,
in special instantele au obligatia interpretarii
dispozitiilor dreptului intern in materie de
internare psihiatrica si de integritate a persoanei,
in spiritul dreptului la respectarea vietii private,
garantat de art. 8 (Stork impotriva Germaniei,
nr. 61603/00, pct. 47, 26 octombrie 2004). Art.
8 impune autoritatilor sa pastreze un echilibru
just intre interesele unui persoane cu tulburari
psihice si celelalte interese legitime, sarcina
Curtii fiind aceea de a aprecia, din perspectiva
Conventiei, deciziile pronuntate de autoritati,
marja aprecierii variind in functie de natura
problemelor ridicate si de importanta intereselor
aflate in discutie (Elsholz impotriva Germaniei
(MC), nr. 2573/94, pct. 49, CEDO 2000-VIII).
Curtea reaminteste cd art. 8 nu prevede nicio
conditie explicitd de procedurd, procesul
decizional trebuie sd fie echitabil si sa respecte
in mod corespunzitor interesele protejate de
aceastd  dispozitie, amploarea marjei de
apreciere a statului depinzdnd de calitatea
procesului decizional: daca procedura a fost
deficitara, concluziile autorittilor interne sunt
puse la indoiald (a se vedea mutatis mutandis,
Sahin impotriva Germaniei, nr. 30943/96, pct.
46, 11 octombrie 2001, Chtoukatourov
impotriva Rusiei, nr. 44009/05, pct. 66).

37. Curtea observa cd, in hotararea Cristian
Teodorescu impotriva Romdniei, (pct. 65, nr.
22883/05, 19 iunie 2012) a identificat mai multe
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lacune ale legislatia romaneasca din domeniul
sanatatii mintale, aplicabild si in acest caz.
Astfel, Curtea a hotdrat ca aceastd lege nu
continea, la momentul faptelor, nicio cerintd cu
privire la forma pe care trebuia sd o aiba
notificarea unei decizii de internare nevoluntard
sau la faptul cad nu se impunea comisiei de
control niciun termen pentru a informa persoana
in cauzd sau reprezentantul sdu cu privire la
decizia luata.

38. Din acest motiv, Curtea a hotarat ca,
astfel de lacune prezintd pentru persoana pentru
care a fost luatd o decizie de internare
nevoluntard, un risc real de a fi impiedicatd sa
se prevaleze de prevederile Legii 487/2002
precum contestatia intemeiatd pe art.54. De
altfel, Curtea a concluzionat ca, din cauza
modului Tn care a fost redactatd aceasta lege
nicio contestatie intemeiata pe aceastd dispozitie
nu a fost introdusd incad in fata instantelor
nationale.

b) Aplicarea acestor principii in speta

39. Curtea, observa cd, incepand cu anul
2000, reclamanta a facut obiectul numeroaselor
interndri in spital sau in sectii de psihiatrie, de
cele mai multe ori la cererea politiei, fapt care
pledeaza pentru caracterul fortat al interndrilor
sale, cel putin in perioada 2003-2007, in
conditiile in care nu a fost prezentat de parti
niciun element care sa ateste ca a fost respectata
procedura previazutd de Legea nr. 487/2002
conform cdreia decizia de internare nevoluntara
trebuie confirmatd de o comisie medicald
formatd din trei medici diferiti de cel care a
decis internarea si apoi transmisd parchetului,
persoanei in cauza si reprezentantului sau.

40. De asemenea, Curtea constatd absenta
oricarui element care sd poatd indica faptul ca
decizia de internare adoptatd in privinta
reclamantei a fost comunicatd persoanei
interesate, conform formalitdtilor impuse de
lege, inclusiv cu respectarea pacientului de a fi
asistat atunci cand isi exprima consimtamantul,
in special dacd nu este in masurd sa inteleagd
informatiile care i se dau. Acest lucru denota
incertitudinea  interndrilor  reclamantei i
caracterul lor ambiguu (a se vedea, mutatis
mutandis, Cristian Teodorescu impotriva
Romdniei, (pct. 64, nr. 22883/05, 19 iunie
2012).

In plus, aceste omisiuni apareau in contextul
deficientelor semnalate in perioada 2003-2009
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de rapoartele organizatiilor neguvernamentale
care activeaza la nivel national si international.

41. In aceasta privinta, Curtea observa ci, in
ciuda faptului ca legea privind protectia si
promovarea drepturilor persoanelor cu handicap
prevedea obligatia de a institui in beneficiul
acestora o protectie juridicd sub forma de tuteld
sau de curateld, in privinta reclamantei nu a fost
adoptata nicio masura de protectie de acest tip,
desi situatia de vulnerabilitate a acesteia fusese
constatatd si adusa la cunostinta instantelor
nationale de numeroasele rapoarte intocmite de
serviciile de asistenta sociala.

42. Aceasta neindeplinire din partea
autoritatilor a conferit, in spetd, un caracter
iluzoriu garantiilor prevazute de Legea sanatatii
mintale, In special dreptul persoanei in cauza de
a fi asistatd atunci cand 151 exprima
consimtdmantul, precum si obligatia de
informare a notificare a reprezentantului legal
cu privire la masura de internare si de informare
a acestuia referitor la circumstantele care
justifica luarea masurii de internare.

43. Curtea 1a act de faptul ca, modificarile
recente aduse Legii sdnatatii mintale prin Legea
nr. 129/2012 prevad cad, in cazul in care
pacientul nu are un reprezentant legal si nu a
desemnat un conventional din cauza lipsei
capacitatii psihice, unitatea sanitard este
obligata sa sesizeze, de indatd, autoritatea
tutelara din unitatea administrativ-teritoriald in
care pacientul 1si are domiciliul.

44. Pentru aceste motive trebuie respinsa
exceptia de neepuizare a cdilor de atac interne,
ridicata de Guvern.

45. Curtea considera ca dispozitiile dreptului
intern, care reglementeaza interndrile psihiatrice
si protectia persoanelor care se afld in
imposibilitatea de a-si proteja interesele, nu au
fost aplicate reclamantei in spiritul dreptului sau
la respectarea vietii private, garantat de art. 8.
Astfel, autoritdtile nationale nu si-au indeplinit
obligatia de a lua masuri adecvate pentru
apararea intereselor reclamantei. Prin urmare,
Curtea constatd ca, n spetd, in aceastd privinta,
a fost incalcat art. 8 din conventie.

V. Cu privire la pretinsa incélcare a art. 8
din conventie in ceea ce priveste plasamentul
copiilor

46. Reclamanta s-a plans, invocand art. 8 din
conventie, de plasamentul celor doi copii ai sai,
minori la momentul faptelor.
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A. Cu privire la admisibilitate

47. Guvernul invoca tardivitatea capatului de
cerere privind plasamentul copiilor reclamantei,
datoritd faptului ca cererea a fost introdusa la 4
noiembrie 2002, in vreme ce plasamentul
copiilor avusese loc din septembrie 222.

48. Curtea observa cad procesul decizional
privind plasamentul copiilor minori ai
reclamantei, care a Inceput cu decizia autoritatii
administrative din septembrie 2000, a continuat
pe parcursul mai multor ani, prin intermediul
mai multor hotdrari judecatoresti, petrecute in
special in 2005 Si 2006. Prin urmare, acest capat
de acuzare nu poate fi considerat tardiv.

49. Constatand ca acest capat de cerere nu
este nefondat, in sensul art. 35 pct. 3 lit. a) din

conventie, Curtea subliniazd cd@ acesta,
neprezentand niciun alt motiv de
inadmisibilitate, trebuie sda fie declarat
admisibil.

B. Cu privire la fond.
Argumentele partilor

50. Reclamanta sustine ca cei doi copii ai sai,
minori i-au fost luati ti plasati in centre de
primire, din cauza sdrdciei In care trdiau si
sustine cd astfel le-au fost incalcate drepturile,
denuntand absenta unor masuri de protectie
adecvate, invocand, 1n esentd, dreptul sdu la
viatd privatda si de familie, astfel cum este
prevazut la art. 8 din conventie.

51. Conform Guvernului, masura de plasare a
celor doi copii minori ai reclamantei a fost luata
la cererea unui membru al familiei, bunica
minorilor, fiind justificata de faptul ca
reclamanta nu putea avea grija de ei, Tn mod
corespunzator. Aceasta masura avea un caracter
provizoriu, urmand a fi aplicatd pana in
momentul in care mama va putea dovedi ca este
capabila sa aiba grija de copiii sdi, reclamanta
pastrandu-si, pentru aceasta perioada, dreptul de
a mentine relatii personale cu acestia. De altfel,
Guvernul precizeaza ca, din rapoartele
comunicate de DGASPC si Primaria Izvorul
Berheciului, copiii au fost vizitati des de mama
lor, astfel mentinandu-se o viata de familie intre
acestia.

C. Motivarea Curtii
a) Principiile  care
jurisprudenta

52. Curtea reaminteste principiile care decurg
din jurisprudenta sa constantd, conform carora,
pentru un parinte si copilul sau, a fi impreuna

decurg din
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constituie un element esential al vietii de
familie. Plasamentul copilului in grija asistentei
publice nu pune capat relatillor de familie
naturale. Deciziile adoptate de autoritatea
responsabild, care conduc la plasamentul unui
copil intr-un centru de primire, sunt ingerinte in
dreptul reclamantului la respectarea vietii de
familie (W. impotriva Regatului Unit, 8 iulie
1987, pct. 59, seria A nr. 121).

53. Conform jurisprudentei Curtii, o astfel de
ingerinta incalcd art. 8, cu exceptia cazului in
care, prevazutd de lege, aceasta urmareste unul
sau mai multe scopuri legitim si este necesard
intr-o societate democraticd. Notiunea de
necesitate implicd o ingerinta fondatd pe o
nevoie sociald imperioasd si este proportionald
cu scopul legitim urmarit. Desi art. 8 tinde sa
protejeze individul impotriva ingerintelor
arbitrare ale autoritdtilor publice, acesta poate
genera obligatii pozitive inerente unei respectari
efective a vietii de familie.

54. Procedurile aplicabile reglementarii
chestiunilor care privesc viata de familie trebuie
sd dovedeasca respectarea acesteia; parintii au,
in mod normal, dreptul de a fi ascultati si
informati pe deplin cu privire la acest subiect.

55. Curtea admite ca autoritatile responsabile
au o sarcina dificilda atunci cand se pronuntd
intr-un domeniu atidt de sensibil, prevederea
unei proceduri rigide nu ar face decat sa creeze
mai multe probleme, de aceea, trebuie sa li se
rezerve acestora o anumitd putere de apreciere
in aceastd privintd. Examinarea acestui aspect al
cauzei trebuie sa se bazeze pe faptul ca exista un
risc mare ca deciziile sd se dovedeasca
ireversibile. Prin urmare, este vorba de un
domeniu care necesitd mai mult decat de obicei
o protectie impotriva ingerintelor arbitrare (W.
impotriva Regatului Unit, 8 1ulie 1987, pct. 62,
seria A nr. 121)

56. Art. 8 nu prevede nicio conditie explicita
de procedura, procesul decizional al autoritatii
responsabile influentdnd intr-adevar fondul
deciziei, in special prin garantarea faptului ca se
bazeazda pe considerente pertinente si este
impartiala, nefiind arbitrard. Asadar, Curtea
poate tine seama de acest lucru pentru a stabili
dacd procesul s-a desfasurat intr-o manierd
echitabild, care respectd interesele protejate de
art. 8.

57. Curtea precizeaza ca, In functie de
circumstantele fiecdrei spete si in special in
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functie de gravitatea masurilor ce trebuie
adoptate, trebuie sd se stabileascd daca parintii
au putut juca, in procesul decizional, un rol
destul de important pentru a le acorda protectia
impusa de interesele lor. In caz negativ, este
vorba despre nerespectarea vietii lor de familie
si ingerinta rezultatd din decizie nu poate fi
considerata ,,necesara”, in sensul art. 8.
b) Aplicarea acestor principia in speta

58. Reclamanta nu pretinde ca deciziile
autoritatilor, prin care s-a dispus plasamentul
celor doi copii minori ai acesteia, nu se bazau pe
o prevedere legald sau nu urmireau un scop
legitim. Din dosar nu reiese nicio nerespectare a
primei cerinte, astfel cum este interpretata de
jurisprudenta Curtii. Nu reiese nici ca masurile
adoptate nu aveau un scop legitim: protectia
sanatdtii sau a drepturilor si libertatilor acestora.

Se ridicd problema de a stabili daca
procedurile urmate erau conforme cu dreptul
reclamantei la respectarea vietii sale de familie
sau constituiau ingerinte n exercitarea acestui
drept.

59. Curtea constata ca reclamanta suferea, in
momentul faptelor (ca si in prezent) de o
afectiune psihica grava, facand obiectul
multiplelor internari psihiatrice. In aceasti
privintd, Curtea a luat act de faptul ca, in
privinta reclamantei nu a fost luata nicio masura
de protective sociala, care sa presupund, in
special, desemnarea unui avocat din oficiu, cu
ocazia procedurilor de plasare sau prin numirea
unui curator. Din cauza acestora reclamanta nu
a fost Tn masura sa participe efectiv la procedura
privind plasamentul copiilor si nici sa I se
reprezinte interesele.

60. Curtea constatad ¢ imposibilitatea evidenta
in care se afla reclamanta, de a participa la
procesul decizional privind copiii sdi minori, in
dosar neexistand niciun indiciu cu privire la
mentinerea unor contacte regulate intre asistentii
sociald responsabili si reclamanta, care ar fi
putut furniza un mijloc adecvat de a le semnala
autoritatilor opinia acesteia din urma.

61. Pentru aceste motive, Curtea considera ca
procesul decizional care a mentinut plasamentul
copiilor minori nu a fost desfdsurat cu
respectarea drepturilor sale, astfel cum sunt
garantate la art. 8 din conventie, de aceea,
concluzioneazd cd a fost incdlcat art. 8 din
conventie si in ceea ce priveste acest capdt de
cerere.
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D. Prejudiciul

62. Curtea reaminteste jurisprudenta sa,
potrivit careia o hotarare de constatare a unei
incalcari implica, pentru statul parat, obligatia
juridicd, de a pune capat incalcarii si de a-i
elimina consecintele, astfel 1ncat sa se
restabileasca situatia anterioara.

63. In prezenta cauzi, Curtea reaminteste ca
a constatat dubla incdlcare a art. 8 din
conventie, din cauza absentei unei protectii
juridice adecvate a reclamantei, in timpul
interndrilor psihiatrice si in cursul procedurilor
care au condus la mentinerea plasamentului
copiilor acesteia. Prin urmare, este in interesul
reclamantei ca autoritatile nationale competente
sd ia initiative pentru a-i asigura o protectie
juridicd adecvatd, conformda cu cerintele
conventiel ( a se vedea mutatis mutandis,
Amanalachioai  impotriva  Romdniei,  nr.
4023/04, pct.107, 26 mai 2009)

64. Lasand la aprecierea Curtii acest aspect,
reclamanta solicit suma de 200.000.000 de euro
pentru prejudicial morale care l-a suferit din
cauza faptului cd “dezvoltarea ei si cea a
copiilor sai le-a fost furata si distrusa”.

65. Guvernul contestd aceste pretentii.

66. Pronuntandu-se in echitate, astfel cum
prevede ar. 41 din conventie, Curtea acorda
reclamantei suma de 10.000 euro cu titlu de
prejudiciu moral.

PENTRU ACESTE MOTIVE, CURTEA, IN
UNANIMITATE:

1. uneste cu fondul exceptia de neepuizare
a cdilor de atac interne si o respinge;

2. declara cererea admisibila;

3. hotdraste ca a fost incdlcat art. 8 din
conventie, in ceea ce priveste internarile
reclamantei;

4. hotaraste ca a fost incélcat art. 8§ din
conventie, In ceea ce priveste plasamentul
copiilor minori ai reclamantei;

5. hotaraste:

a. ca statul parat trebuie sa plateasca
reclamantei, in termen de trei luni de la data
ramanerii definitive a hotararii, in conformitate
cu art. 44 par. 2 din conventie, 10000 euro, cu
titlu de prejudiciu moral, suma care va fi
convertitd in moneda statului parat la cursul de
schimb aplicabil la data platii;

b. ca, de la expirarea termenului mentionat
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si pand la efectuarea platii, aceste sume trebuie
majorate cu o dobanda simpla, la o rata egala cu
rata dobanzii facilitatii de imprumut marginal
practicatd de Banca Centrald Europeana,
aplicabild pe parcursul acestei perioade si
majorata cu trei puncte procentuale;

6. respinge cererea de acordare a unei
reparatii echitabile pentru celelalte capete de
cerere.

Josep Casadevall
Presedinte

Santiago Quesada
Grefier

Comentariu

Existenta unei incalcari de catre statul roman
a art. 8 din Conventia pentru apararea
drepturilor omului si a libertatilor fundamentale,
este analizat sub dublu aspect: al internarii
involuntare a reclamantei, internare care nu a
respectat dreptul la protectie persoanelor aflate
in imposibilitatea de a-si valorifica singure
interesele, respectiv al asigurdrii unei participari
adecvate a reclamantei in cadrul procesului
decizional privind copiii sdi minori si luarea de
eventuale masuri de plasament fata de acestia.

In hotiararea sa, Curtea de la Strasbourg a
considerat ca masurile luate de autoritati pentru
ca procesul decizional privind viata privatd a
reclamantei, atat din perspectiva internarilor, cat
si a masurilor luate pentru protectia celor doi
copii minori, sa fie echitabil si sa respecte in mod
corespunzdtor interesele protejate de dispozitiile
conventiei nu au avut un caracter adecvat.

Referitor la numeroasele interndri ale
reclamantei, Curtea, analizadnd circumstantele
acestora, a considerat cad au avut un caracter
fortat. In aceasti situatie in care reclamanta
practic nu a era internatd in mod voluntar,
procedura prevazutd de legislatia in materie, in
vigoare la momentul faptelor (Legea nr.
487/2002 a sanatatii mintale), nu a fost
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respectatd, nefiind evidentiat nici un element
care sd indice ca decizia de internare
nevoluntarda ar fi fost confirmata de o comisie
medicald si comunicatd parchetului, persoanei
in cauza si reprezentantului sau. De asemenea,
CtEDO a evidentiat faptul ca, fatd de reclamanta
nu a fost adoptatd nicio masurd de protectie
juridica, desi Legea nr. 448/2006 privind
protectia si promovarea drepturilor persoanelor
cu handicap prevedea obligatia instituirii
acesteia sub forma tutelei sau curatelei. Prin
lipsirea reclamantei de o formd de protectie
juridicd, autoritatile roméane au conferit un
caracter iluzoriu garantiilor instituite de legea
sanatatii mintale (obligatia de informare cu
privire la circumstantele care justificd luarea
masurii de internare).

In ceea ce priveste plasamentul celor doi
copii minori, CtEDO a remarcat ca, desi
reclamanta suferea de o afectiune psihica grava,
aceasta nu a beneficiat de nicio masurd de
protectie speciald, in special de desemnare a
unui avocat din oficiu pe parcursul desfasurarii
intregii proceduri de plasare a minorilor sau prin
numirea unui curator, reclamanta nefiind astfel
in masura sd participe efectiv la procedura
privind plasamentul copiilor sai si nici sa-si
reprezinte interesele. Astfel, la imposibilitatea
reclamantei de a participa la procesul decizional
referitor la plasarea copiilor sdi intr-un centru de
primire, se adauga imposibilitatea acesteia de a-
sl exprima opinia cu privire la mentinerea
plasamentului copiilor minori, in absenta unor
contacte regulate intre asistentii sociald si
reclamanta.

Astfel, CtEDO a hotarat ca a fost incalcat art.
8 din Conventie, atdt in ceea ce priveste
internarile reclamantei cit si in privinta
plasamentul copiilor minori ai acesteia, stabilind
ca statul parat trebuie sa plateasca reclamantei,
in termen de trei luni de la data ramanerii
definitive a hotararii, in conformitate cu art. 44
par, 2 din conventie, suma de 10000 euro, cu
titlu de prejudiciu moral.

Anna Maria Cun Neagoe
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HOTARAREA CURTII EUROPENE A DREPTURILOR OMULUI IN
CAUZA TICU IMPOTRIVA ROMANIEI!

Art. 3 din Conventia Europeana a Drepturilor
Omului statueazd expres interzicerea torturii.
Astfel, ,,Nimeni nu poate fi supus torturii, nici
pedepselor sau tratamentelor inumane sau
degradante.”

L Sub aspect procedural vom retine ca’:

1. Domnul N.t. a sesizat Curtea n temeiul
art. 34 din Conventia pentru apararea drepturilor
omului si a libertatilor  fundamentale
(Conventia).

2. Reclamantul a invocat incalcarea art. 3 din
Conventie, sustindnd ca, in timpul detentiei a
suferit tratamente inumane, degradante.

IL. n fapt se va retine ci versiunile furnizate
de catre partile aflate in conflict judiciar nu au
corespuns, astfel:

I. Circumstantele cauzei

3. Reclamantul, nascut in 1973, diagnosticat
din copildrie cu oligofrenie, boald care a
provocat intarzieri semnificative in dezvoltarea
sa mintala si fizicd, se afld intr-o Inchisoare din
Bacau unde ispaseste o sentintd de douazeci de
ani. Din cauza bolii grave de care suferd,
ireversibila, solicitantul a fost incadrat in grad
de handicap, beneficiind astfel de prestatia
sociald; nu a urmat niciodatd cursuri nici la
scoald, in sistemul de invdtamant obligatoriu,
nici cursuri de formare profesionald, fiind
analfabet. El locuia cu parintii lui care-1 ajutau
la treburile casnice.

A. Procedura
reclamantului

4. In noiembrie 2003, reclamantul a fost
arestat si acuzat de participare la tlharie urmat
de moartea victimeli.

5. Evaluarea psihiatrica efectuata in cursul
procedurii  penale a concluzionat despre
capacitdtile intelectuale ale solicitantului ca,
desi au fost extrem de mici, judecata lui nu a
fost complet afectatd, el fiind constient de
actiunile sale si a consecintelor acestora.

6. La 15 octombrie 2004, in fata Inaltei Curti
de Casatie si Justitie si In prezenta avocatului
sau numit din oficiu de tribunal, reclamantul a
renuntat la recursul Tmpotriva hotdrarii

penala impotriva

' Hotdrarea Curtii Buropene a Drepturilor Omului in
cauza Ticu impotriva Romaéniei, C 24575/10, din 1
octombrie 2013.

> Pentru simplificarea lecturii au fost numerotate doar
aspectele relevante.
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judecatoresti pronuntatd de Tribunalul Neamt
care l-a condamnat la doudzeci de ani de
inchisoare.

7. In anul 2009, reclamantul a solicitat
revizuirea hotararii, sustinand ca Tribunalul
Neamt nu a luat in considerare in mod
corespunzator starea sa mintald din timpul
participdrii sale la sdvarsirea infractiunii. La 6
mai 2009, Tribunalul Neamt a respins cererea
de revizuire pe motiv ca expertiza psihiatrica
fusese deja facuta.

B. Detentia reclamantului

1. Conditiile de detentie

8. Reclamantul a executat pedeapsa in
penitenciarele Bacau, Jilava, lasi si Giurgiu.
Versiunile cu privire la conditiile de detentie in
aceste penitenciare difera.

9. Reclamantul sustine ca detentia a avut loc
in celule supraaglomerate, fara a beneficia de
conditii minime de igiena, si, de asemenea, fiind
lipsit de orice activitate sportiva sau sociala.

10. Guvernul a declarat ca reclamantul a
putut dispune de un spatiu personal a carui
suprafatd varia de la 1.58 mp in cazul celulelor,
la 4 mp 1n cazul infirmeriei, In cazul
penitenciarului Bacau, 1,56 mp in cazul
penitenciarului lasi sau 3,62 mp in cazul
penitenciarului Giurgiu. Referitor la date din
penitenciarul Jilava, Guvernul a precizat ca
acestea nu mai sunt disponibile.

11. De asemenea, Guvernul a afirmat ca
spatiile in care reclamantul a executat detentia
au fost echipate cu toaletd separata, au apa
curentd, Iincdlzire, ventilatie si au acces la
lumind naturalda, au fost mobilate in mod
corespunzator si au fost curatate in mod regulat.

12. In ceea ce priveste igiena personald,
Guvernul a precizat cd detinutii au acces la
dusuri comune o datd sau de doud ori pe
sdptamana, timp de cel putin cincisprezece
minute.

13. Referitor la activitatile sociale si
educationale, Guvernul a  sustinut ca
reclamantul a avut posibilitatea de a participa la
astfel de manifestari, de a citi ziarele si a urmari
TV, a beneficiat de un program de alfabetizare,
precum si de campanii de informare, educare si
comunicare pe teme de sandtate, moralitate si
religie. Guvernul afirma ca, 1in toate
penitenciarele mentionate, reclamantul putea
merge zilnic la plimbare in curte pentru o
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perioada cuprinsd intre treizeci minute si doua
ore, iar mancarea a fost potrivitd pentru
problemele sale de sanatate.

2. Monitorizarea starii de sandtate a
reclamantului si tratamentul sau medical

14. Reclamantul a fost internat in spital de
cel putin treisprezece ori 1n spitalele
penitenciar, fiind in mod constant sub tratament
cu neuroleptice.

In decembrie 2003 si februarie 2004, ca
urmare a unor leziuni in zona membrelor
inferioare, el a fost supus unui examen clinic.

In mai 2004, in timpul unui examen medical,
el a pretins ca este victima abuzului celorlalti
detinuti. In acelasi an, el a fost internat de mai
multe ori pentru tulburari psihice si intestinale,
precum si diverse infectii.

O expertizd medico-legald, din 16 ianuarie
2006 a concluzionat ca, in ciuda patologiei
complexe a reclamatului, problemele sale ar
putea fi tratate in spitalele penitenciar.

In ianuarie 2006, reclamantul a ficut o
decompensare depresiva, inghitind o cantitate
mare de medicamente.

In martie 2006, el a fost spitalizat pentru o
fracturd a bratului stang fiind efectuate mai
multe interventii chirurgicale reconstructive.

15. In 2007, reclamantul a fost supus unor
examinari  endocrinologie,  genetice  si
neurologice in urma carora s-a stabilit ca
suferea, in plus fatd de oligofrenie, de o boala
geneticd, sindromul Klinefelter, care a agravat
retardul mintal si fizic si au provocat, de
asemenea, inversarea unora dintre
caracteristicile sexuale morfologice.

3. Cererea de eliberare din motive medicale

16. In 2007, reclamantul, asistat de un
avocat, a cerut eliberarea sa pe motiv ca bolile
de care suferea erau incompatibile cu regimul de
detentie.

17. in iulie 2008, reclamantul a fost supus
unei expertize la Institutul de Medicina Legala,
care a ajuns la concluzia ca tulburdrile sale
psihice nu erau incompatibile cu regimul de
detentie, cu conditia supravegherii acestuia de
catre medici psihiatri si a administrarii
permanente a unui tratament medicamentos. In
ceea ce priveste sindromul Klinefelter, de care
suferea reclamantul, comisia de expertizd a
addugat ca aceasta patologie ar putea fi, de
principiu, tratatd in spitalele penitenciar, dar,
recomanda  totusi, consultarea  medicilor
endocrinologi si  continuarea examenelor
medicale pentru a stabili tratamentul adecvat.
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18. Cu ocazia acestei expertize, reclamantul
s-a plans de agresiuni sexuale violente din
partea celorlalti detinuti.

19. In hotirarea din 23 septembrie 2008,
Tribunalul Bacau a respins cererea de eliberare
pe motiv cd reclamantul ar putea fi tratat in
reteaua de spitale penitenciar. Curtea de Apel
Bacau, a respins recursul reclamantului, astfel
ca hotdrarea tribunalului privind respingerea
eliberarii a ramas definitivd la 20 noiembrie
2008.

4. Pretentiile reclamantului cu privire la
abuzul din partea altor detinuti

20. In plus fatd de plangerile formulate in
timpul celor doud examene medicale efectuate
in mai 2004 si iulie 2008, reclamantul a
semnalat Tnh mod repetat autoritatilor
penitenciarului ca a fost victima unor abuzuri
din partea altor detinuti.

21. In data de 28 februarie 2006, reclamantul
s-a plans ca a fost batut de doi colegi detinuti, in
penitenciarul Bacau; acestia au recunoscut
faptele, fiind pedepsiti de cétre o comisie de
disciplind cu suspendarea, pentru o luna, a
dreptului de a primi vizite.

22. In data de 8 iulie 2009, directorul
penitenciarului din lasi a informat parchetul
despre plangerea reclamantului cu privire la
agresiune.  Parchetul, dupd Inregistrarea
plangerii a Intrebat reclamantul dacd doreste sa
aduca acuzatii formale mpotriva agresorilor. Ca
raspuns la aceastd cerere, s-a primit de la
reclamant o scrisoare in care, in partea de jos a
paginii era mentionat " [Eu] nu depun plangere."
Astfel, nu s-a dispus urmarirea penala.

23. Ulterior, in data de 14 martie 2010,
reclamantul a declarat cd a fost atacat de catre
detinutul DF astfel ca, la 16 martie 2010 a fost
examinat de un medic legist, care nu a
identificat urme de violenta, dar a declarat ca nu
exclude posibilitatea agresiunii. Procurorul,
informat de catre directorul penitenciarului lasi,
a cerut din nou reclamantului o plangere
formala impotriva agresorilor. In partea de jos a
scrisorii trimisd parchetului, acesta a declarat "
depun plangere. " Nici o actiune nu a fost
intreprinsa de catre procurori.

24. La 31 martie 2010, reclamantul a declarat
ca a fost agresat de catre detinutul SB, directorul
penitenciarului lasi informand procurorul ca, in
penitenciar nu a existat nici un detinut cu acest
nume. El a adaugat cd un ofiter de politie a
intervievat reclamantul, acesta din urma
retrdgandu-si plangerea. La data de 20 mai
2010, parchetul a respins cazul, fara masuri
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suplimentare, pe motiv ca faptele invocate nu
exista.

25. La 1 iunie 2010, reclamantul a declarat ca
a suferit un alta agresiune in penitenciarul lasi,
medicul Inchisorii si un medic legist constatand
urme de violenta pe fatd. Parchetul a inregistrat
plangerea, dar nu a dat nici un rezultat.

26. La 2 tulie 2010, reclamantul a declarat ca
a suferit un alt atac in penitenciarul Iasi,
medicul Inchisorii observand urme de violenta
pe bratul drept. Parchetul a inregistrat
plangerea, dar nu a dat nici un rezultat.

III. In continuare, Curtea aminteste in
cuprinsul deciziei dispozitiile legale relevante
din dreptul intern. In acest sens se face referire
la dispozitiile articolelor 63, 180 si 181 din
Codul penal in vigoare la momentul faptelor -
loviturile sau actele de violenta erau pedepsite
cu o amendad sau Inchisoare. Precum si la
articolul 278-1 din Codul de procedurd penala®,
privind posibilitatea de a contesta in instanta o
decizie de neincepere a urmaririi penale.

De asemenea, sunt invocate si Observatiile
Comitetului european pentru prevenirea torturii
si a tratamentelor sau pedepselor inumane sau
degradante (CPT), din timpul vizitelor 1n
penitenciarele din Romania, rezumate in lacov
Stanciu impotriva Romdniei (nr.35972/05, par.
113-129, 24 iulie 2012), precum si
Recomandarea Comitetului de Ministri R(98)7
privind aspectele etice si organizationale ale
asistentei medicale in penitenciare pct. 55 si
Recomandarea  (2006)2  privind normele
penitenciare europene pct. 47,1 si 47,2.

IV. Cu privire la pretinsa incalcare a art. 3
din Conventie, reclamantul s-a plans de
conditiile precare de detentie in diferitele
penitenciare in care a executat pedeapsa, mai
ales de supraaglomerarea acestora si de
ingrijirile medicale. Acesta a acuzat, de
asemenea, autoritatile, de deficientele cu privire
la obligatia de a efectua o investigatie efectiva
in conditiile savarsirii unor agresiuni impotriva
lui de catre unii detinuti.

A. Cu privire la admisibilitate

27. Guvernul a pledat neepuizarea cailor de
recurs interne.

28. In ceea ce priveste conditiile de detentie a
reclamantului, Guvernul a sustinut ca acesta s-ar
fi putut plange judecatorului delegat sau
instantelor civile competente cu privire la
conditiile materiale ale detentiei sale si lipsa de

3 In urma modificirii acestuia prin Legea nr. 281 din 24
iunie 2003, ce a intrat in vigoare la 1 ianuarie 2004.
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ingrijiri medicale invocate.

29. In ceea ce priveste pretinsa incilcare de a
investiga agresiunile suferite de reclamant,
Guvernul a invocat nedepunerea plangerilor
impotriva agresorilor si necontestarea in fata
instantelor judecatoresti nationale competente a
decizia de neincepere a urmadririi penale.
Guvernul considerd ca actiunile mentionate mai
sus ar fi fost eficiente si ar fi permis remedierea
situatiei prezentata de reclamant.

30. Reclamantul a contestat acest argument
sustinand ca, din cauza stirii sale de
vulnerabilitate  deosebitd, a violentei si
amenintarilor exercitate asupra lui, a lipsei
oricdrei instructiuni, a fost imposibil sa depuna
plangeri si sa initieze actiunile indicate de
Guvern. Mai mult decat atat, el a subliniat ca
multe dintre plangerile depuse de el au ramas
fara raspuns.

31. In ceea ce priveste partea din plangere
referitoare la conditiile materiale de detentie,
Curtea reaminteste ca a respins deja mai multe
exceptii similare, dupd ce a constatat ca nu
existd nici o plangere interna, efectiva, a
reclamantului (Petrea. impotriva Romadaniei, nr.
4792/03, par. 37, 29 aprilie 2008; Branduse
impotriva. Romaniei, nr. 6586 / 03, par. par. 37
si 40, 07 aprilie 2009, si Eugen Radu Gabriel
impotriva Romaniei, nr 3036 / 04, par. 23. 13
octombrie 2009 ). Argumentele Guvernului nu
conduc, in acest caz, la o concluzie diferita.

32. In ceea ce priveste diversele plangeri si
actiuni pe care reclamantul le avea la dispozitia
pentru a indrepta aspectele din plangerea sa,
Curtea aminteste ca a sustinut In mod constant,
ca, potrivit articolul 35 par. 1 al Conventiei
solicitantii trebuie sd epuizeze cdile de atac
disponibile si suficiente in ordinea juridica
internd pentru a le permite sa obtind despagubiri
pentru incdlcarile invocate. Cu toate acestea, se
subliniaza faptul cd aceasta reguld trebuie s se
aplice cu flexibilitate, tindnd cont de context si
fara un formalism excesiv. Acest lucru
inseamna ca, trebuie sa se analizeze in mod
realist, nu numai cdile de atac prevazute teoretic
in sistemul juridic al partii In cauza, dar si de
circumstantele personale ale solicitantilor
(Selmouni. impotriva. Franta [GC],
nr.25803/94, par. 77, Stawomir Musial
impotriva Poloniei, nr. 28300/06, par.73, 20
ianuarie 2009).

33. In acest caz, Curtea considerd ca
reclamantul, prin depunerea la autoritdtile
penitenciare a unei cereri de eliberare si mai
multe plangeri, a atras suficient atentia asupra
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situatiei sale, atdt in ceea ce priveste
supravegherea medicald cét si asupra conditiilor
generale detentie.

34. In consecinti, Curtea considerd ci este
oportun sa respingd exceptia de neepuizare a
cailor de atac interne invocate de Guvern, asa
incat, constatand ca plangerea nu este in mod
vadit nefondata in sensul articolului 35 par.3 din
Conventie si nu intrd in conflict cu orice alte
motive, Curtea a declarat-o admisibila.

B. Cu privire la fond

Argumentele partilor

35. Reclamantul sustine despre conditiile sale
de detentie cd au fost inumane si degradante, in
special cu privire la starea lui de sanatate. El
denuntd, de asemenea, lipsa investigatiilor in
cazul plangerilor sale pentru abuzurile despre
care spune ca a suferit.

36. Referindu-se la descrierea conditiilor de
detentie din penitenciarele in cauza, Guvernul
sustine cd cei care-l cunosteau pe reclamant
aveau cunostintd de cerintele articolului 3 din
Conventie, astfel ca reclamantul a participat la
activitati sportive si educative adaptate nevoilor
sale si a beneficiat, pe perioada detentiei de
supraveghere =~ medicald  permanentd  in
penitenciare si spitalele penitenciar, a fost
spitalizat de douasprezece ori, 1n special pentru
tulburari psihice, si a fost supus unor teste
complexe, inclusiv expertize medico-legale.

37. In ceea ce priveste atacurile suferite de
catre reclamant, Guvernul a afirmat ca
autoritatile nationale au efectuat o investigatie
efectiva a plangerilor acestuia, ori de cate ori a
pretins ca a fost agresat, fiind examinat de un
medicul din penitenciar, iar afirmatiile
reclamantului au fost aduse 1in atentia
parchetului unde a fost interogat cu privire la
intentia de a depune o plangere in conformitate
cu normele de procedura penald. Potrivit
Guvernului, singura datd cand reclamantul a
confirmat intentia de a depune o plangere,
acuzatiile s-au incheiat (la 20 mai 2010) cu
neinceperea urmarii penale, dupa ce, in urma
investigatiei parchetului s-a constatat ca faptele
invocate nu exista.

C. Aprecierea Curtii

a) Principii generale

38. Curtea reaminteste cd articolul 3 din
Conventie consacra una dintre  valorile
fundamentale ale societatilor democratice ce
interzice in termeni absoluti tortura si pedepsele
sau tratamentele inumane sau degradante,
indiferent de circumstantele si actiunile
victimei. De asemenea, Curtea constata ca

110

privarea de libertate este de obicei insotitd de
durere si umilintd. Cu toate acestea, nu se poate
considera ca detentia in sine reprezintd o
problemd in domeniul articolului 3 al
Conventiei. In mod similar, acest articol nu va fi
interpretat ca impunand statului o obligatie
generala de a elibera un detinut din motive de
sandtate sau de a-l transfera la un spital civil
pentru a-i permite sid primeasca tratament
medical specific (Kudla impotriva Poloniei
[GC], nr 30210/96, par. 93)

39. Cu toate acestea, articolul 3 al Conventiei
obligd statul si se asigure cd o persoana este
detinutd in conditii compatibile cu respectarea
demnitatii umane, ca modul de executare a unei
masuri privative de libertate nu o supune la
suferintd si cd, avand in vedere exigentele din
inchisoare, sdnatatea si  bundstarea sunt
asigurate in mod adecvat, inclusiv administrarea
de ingrijire medicald necesara (Kudla, par. 94, si
Paladi impotriva. Republicii Moldova [GC], nr
39806 / 05, par. 71, 10 Martie 2009 ).

40. In cazul particular al unui bolnav mintal,
Curtea considera ca, in evaluarea
cerintele articolului 3 al Conventiei, trebuie sa
se tind seama de vulnerabilitatea acestuia si, de
asemenea, de incapacitatea, in unele cazuri, de a
depune plangeri precum si de efectele
tratamentului medical primit. In determinarea
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medicale si  tratamentul = medicamentos
administrat in detentie, precum si posibilitatea
continudrii detentiei, dat fiind starea de sandtate
a persoanei.

41. In cele din urma, Curtea reaminteste ca,
atunci cidnd un detinut ridicd o pretentie
discutabilda acuzand abuzuri din partea altor
detinuti, diligentele pentru deschiderea unei
anchete oficiale de catre autoritati sunt cruciale,
pentru a evita orice aparentd de tolerantd
impotriva actelor ilegale sau complicitate in
comiterea lor. (vezi LZ «c¢.. Romania,
nr.22383/03, par.29, 3 februarie 2009).

b) Aplicarea in cazul principiilor de mai sus

42. Curtea va examina la randul siu, daca
conditiile de detentie ale reclamantului au fost
in concordanta cu starea lui de sanatate si daca
autoritatile nationale au efectuat o investigatie
efectiva a plangerilor sale de abuz.

1. Cu privire la conditiile de detentie a
reclamantului

43. Curtea este preocupata de conditiile de
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viatd in institutiile n care solicitantul a trait si
incd rdmane 1In detentie. Potrivit datelor
furnizate de catre Guvern, aceste institutii se
confrunta cu o problema de suprapopulare,
spatiul individual la dispozitia detinutilor fiind
mai mic decat standardul recomandat de CPT.
In aceastd privinti, Curtea observi ci, in
majoritatea celulelor ocupate de cétre reclamant,
acesta a avut un spatiu individual extrem de
mic, mai putin de 3 mp si, uneori 1,5 mp.

44. Curtea reaminteste ca deja a concluzionat
in ceea ce priveste Romania, referitor la
incalcarea art. 3 din Conventie din cauza
conditiilor inadecvate de detentie (a se vedea,
printre multe exemple, lacov Stanciu impotriva
Romaniei, par. 195). Ea considera ca astfel de
conditii sunt inadecvate pentru orice individ
privat de libertate, cu atat mai mult pentru o
persoand precum reclamanta, care suferd de o
boala mintald si are nevoie de Ingrijire medicala
corespunzatoare. Detinutii cu tulburari psihice
se pot simti, fard indoiald, dezavantajati, in
situatii de inferioritate si de neputinta. In aceasta
privintd, Curtea considerd cd plasarea
reclamantului in cea mai mare parte a detentiei
sale intr-un penitenciar neadaptat gestiondrii
tulburarilor psihice a determinat expunerea la un
risc pentru sanatate, fiind o sursd de stres si de
anxietate pentru acesta (Stawomir Musial, par.
96).

45. In timpul detentiei reclamantul a fost
internat de mai multe ori, in special pentru a
trata afectiunile psihice. Documentele medicale
justificative prezentate Curtii indica, de
asemenea, ca persoana este tratatd in mod
regulat cu neuroleptice si a avut acces la ingrijiri
medicale in penitenciare.

46. Cu toate acestea, Curtea constata ca, de la
incarcerarea lui, cu exceptia perioadelor de
spitalizare, reclamantul imparte o celuld cu
detinuti sandtosi si, cu exceptia cazurilor de
urgentd medicald, este supus aceluiasi regim ca
si ceilalti detinuti, In ciuda specificitatii starii lui
de sandtate. Documentele aratd cd medicii care
l-au examinat au sugerat ca acesta ar trebui sa
ramand 1n mod constant sub supraveghere
psihiatricd. Cu toate acestea, desi el are, acces
regulat la medicii din penitenciare, reclamantul
poate consulta un psihiatru intr-o situatie de
urgentd, asa cum a fost cazul in 2006, ca urmare
a ingestiei de medicamente, urmare unei
decompensari depresive. (Stawomir Musiat, par.
92)

47. In cele din urmi, Curtea constati ci
recomandarile pertinente ale Comitetului de
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Ministri catre statele membre, si anume R( 98 )7
privind aspectele etice si organizationale ale
asistentei medicale in penitenciare si Rec
(2006 )2 privind Regulile europene privind
detentia, recomanda plasarea si tratarea
detinutilor cu boli mintale grave intr-un spital cu
echipamente adecvate si personal calificat.

48. Avand 1n vedere situatia de fapt in
ansamblu, si, in special conditiile in care
reclamantul a fost detinut, Curtea constata ca a
existat o incalcare a articolului 3 din Conventie.

il. Cu privire la obligatia autoritdtilor de a
efectua o investigatie efectivd a acuzatiilor de
agresiune

49. Curtea noteaza ca reclamantul a semnalat
autoritatilor competente din penitenciarul Iasi
violentele exercitate in mod repetat, de unii
dintre colegii lui detinuti. Unele dintre plangeri
au fost sustinute de concluziile medicilor care
atestd existenta agresiunilor.

50. Curtea a constatat cd, desi parchetul a
fost sesizat de catre conducerea penitenciarului
Iasi, acesta nu a deschis nici o anchetd pentru a
clarifica circumstantele abuzului suferit de
reclamant. In loc de a folosi toate mijloacele de
care dispunea pentru a identifica si pedepsi pe
cei responsabili de aceste abuzuri, parchetul a
cerut doar ca solicitantul sd depuna noi plangeri
cu privire la aceleasi fapte. Mai mult decéat atat,
chiar si dupd o repetare a plangerilor
reclamantului, nu s-a Inceput urmarirea penala.

51. Curtea noteaza ca, in afard de faptul ca
depunerea de noi plangeri pentru infractiuni in
mod clar identificate si documentate anterior si
raportate autoritatilor penitenciarului Iasi, in
mod nejustificat, parchetul a ignorat complet
vulnerabilitatea  reclamantului.  Intr-adevir,
acesta din urma, din cauza deficientelor grave si
in lipsa unui avocat, nu a fost in masura sa isi
exercite drepturile.

52. In absenta oricirui act de anchetd, Curtea
constatd ca a existat o incalcare a articolului 3
din Conventie, in aspectul sau procedural.

Cu privire la pretinsele alte incalcari

53. Invocand mai multe articole ale
Conventiei, reclamantul s-a plans de rezultatul
procedurii penale si de respingerea cererii sale
de revizuire a hotdrarii judecatoresti de
condamnare.

54. Avand in vedere toate elementele de
proba aflate in posesia sa Curtea nu constatad
nici o aparentd de iIncdlcare a drepturilor si
libertatilor garantate de articolele Conventiei
invocate. Rezultd cd aceste plangeri sunt fie
tardive sau in mod vadit nefondate si trebuie
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respinse in conformitate cu articolul 35 par.3 si
par. 4 din Conventie.

D. Prejudiciu

55. Reclamantul a pretins 210,000 euro
(EUR) cu titlu de prejudiciu material si moral
pentru suferinta si stresul generate de pretinsele
incalcari.

56. Guvernul a sustinut ca reclamantul nu a
furnizat documente justificative si nu a dovedit
existenta unei legdturi de cauzalitate intre
prejudiciul in cauza, si presupusele incalcari. In
orice caz, Guvernul considera ca suma
perceputd este excesiva In lumina jurisprudentei
Curtii Tn aceasta privinta.

57. Curtea considerd ca reclamantul a suferit
un prejudiciu moral din cauza tratamentelor din
timpul detentiei, contrare art. 3 din Conventie si
a lipsei unei anchete efective. Astfel, tinand cont
de circumstantele cauzei si in conformitate cu
articolul 41 din conventie, Curtea a decis sa
acorde reclamantului 24 000 de euro pentru
prejudiciile morale cauzate.

58. Reclamantul a pretins, de asemenea, 350
EUR pentru avocat si costurile suportate pentru
traducerea documentelor. Acesta ofera dovezi
care confirmd plata sumei de 1.600 de lei
romanesti, echivalentul a aproximativ 370 €.

59. Guvernul a contestat, in parte, sumele
solicitate.

60. In conformitate cu jurisprudenta Curtii,
un reclamant nu poate obtine rambursarea
costurilor si cheltuielilor sale decat in masura 1n
care au fost suportate efectiv si necesar si au
fost rezonabile ca si cuantum. In acest caz, si
avand in vedere documentele aflate in posesia sa
si de jurisprudenta sa, Curtea considera ca este
rezonabil sa acorde reclamantului suma de 350
de euro, reprezentind costurile si cheltuielile
pentru procedura in fata Curtii.

PENTRU ACESTE MOTIVE, CURTEA, iN
UNANIMITATE:

1. a declarat admisibila cererea in ceea ce
priveste plangerile in temeiul articolului 3 din
Conventie si inadmisibile restul capetelor
cererii;

2. a declarat ca a existat o incdlcare a
articolului 3 al Conventiei in ceea ce priveste
conditiile de detentie a reclamantului;

3. a declarat cd a existat o Iincalcare a
articolului 3 din Conventie, in aspectul sau
procedural din cauza lipsei anchetei cu privire la
abuzurile raportate de catre reclamant;
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4. a declarat

a) ca statul parat trebuie sd plateasca
reclamantului, in termen de trei luni de la data la
care hotararea devine definitiva in conformitate
cu articolul 44 par. 2 al Conventiei, urmatoarele
sume, care sa fie convertite in moneda statului,
rata data de decontare este cazul:

1. 24 000 EUR (doudzeci si patru de mii de
euro), plus orice taxa care poate fi perceputa ca
impozit, pentru prejudiciul moral;

ii. 350 EUR (trei sute cincizeci euro ), plus
orice taxa care poate fi perceputd ca impozit,
pentru costuri si cheltuieli suportate de
reclamant;

b ) ca de la expirarea acestei perioade pana la
data platii, aceste sume trebuie majorate cu o
dobanda simpla, la o rata egald cu rata dobanzii
facilitatii de Imprumut marginal practicatd de
Banca Centrala Europeana, aplicabila pe
parcursul acestei perioade si majoratd cu trei
puncte procentuale.

Josep Casadevall
Presedinte

Santiago Quesada
Grefier

Comentariu

Reclamantul, Nicolae ticu, a fost condamnat
la 20 de ani de inchisoare pentru complicitate la
comiterea infractiunii de talhdrie avand ca
urmare moartea victimei.

In temeiul art. 3 din Conventie, reclamantul s-
a plans CtEDO de conditiile de detentie precare
din diferite penitenciare in care si-a executat
pedeapsa, in special de supraaglomerarea celulei
si de lipsa ingrijirilor medicale necesare.
Reclamantul a imputat autoritatilor faptul ca
acestea s-au sustras obligatiei de a desfasura o
ancheta eficientd cu privire la atacurile impotriva
sa de catre ceilalti detinuti.

Analizand cauza, Curtea de la Strasbourg a
constatat incalcarea art. 3 din Conventie cu
privire la conditiile de detentie, precum si la
absenta unei anchete eficiente desfasurate de
autoritati referitoare la relele tratamente
invocate de reclamant.

Prin Hotararea sa, Curtea a obligat Statul
Romén sa plateascd reclamantului suma de
24.000 Euro cu titlu de daune morale si 350
Euro, cheltuieli de judecata.

Marius Mocanu
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V.SEMNAL

ANUL INTERNATIONAL AL FAMILIEI 2014

Departamentul pentru Afaceri Economice si
Sociale a Organizatiei Natiunilor Unite (ONU)
in colaborare cu Parlamentul European, Comisia
Europeand si Organizatia pentru Cooperare
Economica si Dezvoltare (OECD) au stabilit
principalele directii ale strategiei politicii de
familie pentru anul 2014, odatd cu cea de a 20-a
aniversare a Anului International al Familiei. Cu
ocazia Zilei Internationale a Familiei care se
aniverseaza in fiecare an pe data de 15 mai,
COFACE, Confederatia Organizatiilor
Familiale din Uniunea Europeana, care au peste
50 de organizatii cu statut de membru din mai
multe state europene, au solicitat ca anul 2014
sa fie nominalizat ca ,,Anul European pentru
Reconcilierea Vietii Profesionale cu Viata de
Familie”.

Studiile si rapoartele realizate in cadrul UE
au evidentiat ca statele membre se confruntd cu
un nivel ridicat al somajului, cu o rata de
natalitate scazuta si cu o performantd economica
slaba. Toate acestea impun o combinare
adecvata a politicilor familiale, sociale si de
egalitate de sanse, care sa rdaspunda acestor
probleme atat la nivelul UE cét si la nivelul
statelor membre si care sd aiba un rol important
in gasirea unor solutii viabile si durabile.

Cu aceasta ocazie Institutul Roman pentru
Drepturile Omului, in colaborare cu Asociatia
Family Forum si Asociatia pentru Natiunile
Unite din Roménia (ANUROM) a organizat in
zilele de 16 s1 17 1anuarie 2014 o Conferinta cu
tema ,,Oportunitati si obstacole in atingerea
obiectivelor reconcilierii vietii de familie cu cea
profesionald”, in cadrul cdreia s-a evidentiat
faptul ca din initiativa Institutului Roman pentru
Drepturile Omului din 1994, ziua de 15 mai este
si Ziua Familiei Roméane. Cu acelasi prilej s-au
prezentat realizarile Planului de Actiune din
1994 atat la nivel national cat si international.

In cadrul Conferintei s-a evidentiat
importanta incurajarii in continuare a legislatiei
in domeniul familiei, revizuirea ei in noua
Constitutie care se va elabora, avand in vedere
ca reformarea legislatiei deja s-a facut in noile
Coduri de procedura civila si penala.

Institutul Roméan pentru drepturile Omului isi
propune promovarea si consolidarea politicilor
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de sprijinire a familiei, precum si intensificarea
activititilor in domeniul cercetdrii pentru a-si
aduce contributia si sprijinul in vederea
elaborarii de catre guvern a unor politici publice
privind familia, care sunt nu numai de
importantd nationala dar si globald in contextul
agendei de dezvoltare post-2015 si al celei de a
20-a aniversdri a Anului International al
Familiei. Inspirandu-se din indrumarile ONU pe
aceasta tema, IRDO recunoaste importanta pe
care activitatile sale de formare, cercetare,
cooperare cu guvernul si societatea civild
precum si de organizare a unor campanii de
constientizare a opiniei publice o pot avea in
sprijinirea elaborarii si a implementarii de catre
guvern a unor politici nationale axate pe binele
familiei in special in domeniul combaterii
sardciei, al ocuparii pietel muncii si a obtinerii
unui loc de munca decent, precum si in ceea ce
priveste bundstarea familiei, echilibrul dintre
viata profesionala si viata de familie, integrarea
sociald si solidaritatea intre generatii.

Politicile de sprijinire a familiilor sunt
esentiale in combaterea si In prevenirea sdraciei
si a excluziunii sociale si sunt fundamentale
pentru a preveni marginalizarea familiilor. O
preocupare centralda in aceastd privintad este
aceea de a elabora si pune in aplicare o legislatie
nationald care sa corespunda standardelor fixate
in instrumentele internationale existente.

In dezbaterile care au avut loc pe marginea
lucrarilor s-a evidentiat rolul politicilor de
reconciliere care permit femeilor sd creeze un
echilibru intre activitatea profesionald si viata
de familie care sunt esentiale pentru a raspunde
nevoilor familiale si a celor legate de egalitatea
de gen.

Unul din obiectivele strategiei EU 2020 il
reprezintd reducerea sardciei. Oferind femeilor
posibilitatea de a reconcilia viata profesionala
cu viata de familie, se asigurd o participare mai
mare a femeilor pe piata fortei de munca si in
procesul decizional avand un efect pozitiv nu
doar asupra ratei natalitdtii, ci si asupra
economiei in ansamblu.

Conferinta a avut In vedere discutarea
programelor si politicilor nationale, dar si
europene asupra reconcilierii vietii familiale cu
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cea profesionald, promovarea celor mai bune
practici in domeniu.

S-a prezentat din initiativa organizatorilor
conferintei un proiect de program al activitatilor
consacrate acestei aniversdri ce urmeazd a se
desfasura pana la data de 15 mai 2014.

La eveniment au fost invitati sd participe

reprezentanti ai Parlamentului, ai
Guvernului ai institutiilor de invatamant
superior, ai cultelor si reprezentanti ai unor
institutiit si ONG-uri de drepturile omului
internationale.

Petru Emanuel Zlatescu

ROLUL PARLAMENTELOR NATIONALE iN ACTIVITATEA
CONSILIULUI DREPTURILOR OMULUI AL NATIUNILOR UNITE

In perioada 17-18 februarie 2014, a avut loc
seminarul regional cu tema ,Transpunerea
angajamentelor internationale privind drepturile

omului in realitatile nationale: contributia
parlamentelor la  activitatea  Consiliului
Drepturilor Omului al Natiunilor Unite”,

organizat, la initiativa Comisiei pentru politica
externa a Camerei Deputatilor, de Camera
Deputatilor 1n  cooperare cu  Uniunea
Interparlamentara.

Seminarul a avut loc la Bucuresti, in
contextul in care Roméania a sustinut constant,
adoptarea unui cadru de cooperare intre
parlamentele nationale si Consiliul Drepturilor
Omului al Natiunilor Unite (CDO). Aspect
concretizat prin adoptarea, la 21 martie 2013, a
Rezolutiei privind contributia parlamentelor
nationale la activitatea CDO si la mecanismul
sau de Evaluare Periodica Universala.

In deschiderea lucrarilor au luat cuvantul
domnul Laszlé Borbély, Presedintele Comisiei
de politicd externd si domnul Anders B.
Johnsson, Secretarul general al Uniunii
Interparlamentare, care au apreciat ca domeniul
drepturilor omului adeseori implicd discutii si
decizii politice ferme, parlamentarii fiind cei
care pot promova dezbateri publice pe aceastd
temd si pot solicita interventia tuturor
segmentelor societatii, 1n acest context
componenta politica fiind inevitabilda. De
asemenea, participantilor le-a fost transmis si un
mesaj din partea domului Valeriu Zgonea,
Presedintele Camerei Deputatilor.

Pe parcursul celor doua zile au fost analizate
si dezbatute in cadrul celor sase sesiuni
organizate, teme precum: provocari comune in
domeniul drepturilor omului identificate de
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Consiliul Drepturilor Omului in statele din
Europa Centrald si de Est, rolul parlamentelor in
protejarea drepturilor omului la nivel national,
rolul parlamentarilor in buna functionare a
mecanismului de Evaluare Periodicd Universala,
contributia  parlamentelor la  activitatea
Comitetului privind aplicarea Conventiei ONU
pentru  eliminarea tuturor formelor de
discriminare impotriva femeilor, locul ocupat de
drepturile omului in agenda de dezvoltare post —
2015.

La lucrari a fost invitat si Institutul Roman
pentru Drepturile Omului, in acest context
doamna prof. univ. dr. Irina Moroianu
Zlatescu, director IRDO, a subliniat rolul
important pe care il au institutiile nationale
pentru drepturile omului atat la nivel national,
fiind o punte de legaturd Intre institutiile
statului de drept si societatea civila, cu referire
la Principiile de la Belgrad privind relatia
dintre institutiile nationale pentru drepturile
omului si parlamente, adoptate in 2012. Cat si
la nivel international, institutiile nationale
avand o contributie importantd in procesul de
Evaluare Periodicd Universalda 1n deosebi
incepind cu al doilea ciclu, precum si
rezolutiile adoptate de Consiliul Drepturilor
Omului, cea mai recenta fiind Rezolutia 20/14
din iulie 2012.

Recomandarile oferite de participanti au vizat
atat pozitionarea problemei drepturilor omului
pe un loc central in agenda parlamentara,
precum si implicarea efectivd a parlamentelor
nationale in mecanismul de Evaluare Periodica
Universala.

Marius Mocanu
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SAPTAMANA ACTIUNII EUROPENE iMPOTRIVA RASISMULLUI,
15-23 MARTIE 2014:
+NE POTRIVIM iMPREUNA”, ,,DIVERSITATE = PUTERE”

Z1UA INTERNAIIONALA DE ELIMINARE A TUTUROR FORMELOR DE
DISCRIMINARE RASIALA - 21 MARTIE

Perioada 15-23 martie a marcat saptamana
actiunii ~ europene  impotriva  rasismului,
sdptamand in care cetdtenii oraselor europene
sunt invitati sd ia pozitie impotriva rasismului
prin organizarea de evenimente care sa
constientizeze opinia publica si In special tanara
generatie cu privire la pericolul pe care il
reprezinta rasismul in context international. Cu
aceastd ocazie, Institutul Roman pentru
Drepturile Omului a organizat o serie de
manifestdri (seminarii, dezbateri, mese rotunde)
si a desfasurat o ampla campanie de
constientizare in randul tineretului din scoli si
universitati, precum si in institutiile publice din
Bucuresti si din tara.

Pe data de 21 martie, cu ocazia Zilei
Internationale de eliminare a tuturor formelor de
discriminare rasiald, IRDO a organizat la sediul
sau din Bucuresti, in colaborare cu Asociatia
pentru  Natiunile  Unite din  Romania
(ANUROM), IDEF, Clubul de la Cheia ,,Victor
Dan Zlatescu” si Catedra UNESCO pentru
drepturile omului, democratie, pace si toleranta
— Universitatea de Nord din Baia Mare o masa
rotunda pe tema ,,S& spunem NU rasismului” la
care au participat reprezentanti ai guvernului,
organizatii neguvernamentale, tineri, studenti si
doctoranzi. Prof. univ. dr. Irina Zlitescu a
subliniat conceptul de diversitate precizand ca
ne autodefinim nu numai prin nationalitate,
apartenentd etnica, religie sau cultura ci si prin
apartenenta la comunitate, motiv pentru care
integrarea sociald este un factor decisiv al
increderii in sine si al exercitarii drepturilor
omului. Potrivit campaniei din acest an,
diversitatea poate apdrea chiar si In cadrul unui
grup omogen. Dar important este sa ne potrivim
impreund formand o comunitate unita, deviza ce
apare pe unul dintre afisele campaniei din acest
an, care a ales sa ilustreze globul padmantesc sub
forma unui joc de puzzle — fiecare dintre noi
fiind o piesa importantd din acest puzzle.
Campania subliniaza faptul ca fiecare individ
este important si are un rol pe planetd, care nu
trebuie minimalizat in contextul diferitelor
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identitati culturale.

S-a discutat pe larg problema rasismului si a
discriminarii in cadrul unei ample dezbateri pe
tema recentei publicatii IRDO ,,Nediscriminare,
autonomie, incluziune”. Totodatd, s-a dezbatut
pe tema importantei respectarii diversitatii,
subliniindu-se in mod special rolul crescand al
retelelor de socializare, care vin in sprijinul
migrantilor si al refugiatilor combatand
nationalismul, rasismul si neofascismul.

In judetul Prahova, cu sprijinul Institutului
Romén pentru Drepturile Omului, Fundatia
Adolescenta din Ploiesti a initiat o serie de
manifestdri d combatere a rasismului si a
discriminarii: concurs de eseuri, reportaje,
desene, ateliere de lucru, adevarate campanii de
raliere la miscdrile europene si mondiale ale
copiilor si tinerilor. Campania s-a desfasurat sub
competenta indrumare a cadrelor didactice
avand ca teme ,Ne potrivim mpreuna”,
,,Diversitate = Putere”.

Institutul Roman pentru Drepturile Omului a
incurajat in mod special aceastd campanie de
congtientizare in randul tineretului, deoarece, n
eforturile sale de a realiza o educatie elevata in
domeniul drepturilor omului, a considerat din
totdeauna ca este extrem de important ca tinerii
sa fie implicati in acest tip de actiuni. Ei vor lua
parte la dezbaterile de maine si la luari de
decizii Intr-un viitor nu prea indepartat si tocmai
de aceea este necesar sa cunoascda de pe acum
felul in care trebuie sd isi asume rolul in luarea
deciziilor, sa capete Incredere in sine si
capacitatea de a-si exprima pirerile cu curaj. In
acest an tinerii au fost considerati cel mai
important segment al publicul tintd pentru care
s-a desfasurat campania saptdmanii europene
impotriva rasismului. Numai printr-o educatie
pentru drepturile omului poate fi prevenita orice
manifestare de ura, dispret sau discriminare. O
educatie adecvatd va avea ca rezultat incetarea
unor astfel de manifestari si inabusirea lor inca
inainte de a lua fiintad din motive de reinviere a
unor atitudini rasiste de excluziune sociala sau
datorita aparitiei unor influente nefaste.
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Fundatia a angrenat mai multe unitati de
invatamant din Ploiesti In aceastd campanie
desfasurata sub egida IRDO: Colegiul National
,»Mihai Viteazul”, Scoala ,,I. A. Bassarabescu”,
Colegiul National ,,Jean Monet”, Universitatea
de Petrol si Gaze, Palatul Copiilor, Colegiul
National ,,I. L. Caragiale” si Colegiul National
,»opiru Haret”. De asemenea, Scoala nr. 190,
»Maria Penes” din Bucuresti, s-a alaturat acestei
campanii.

Concursurile de eseuri si de desene au avut
tema ,,Suntem potriviti impreund” .Tinerii au
fost invitati sd participe In mod interactiv si

creativ luand atitudine Tmpotriva manifestarilor
sau a gesturilor care induc ideea discriminarii si
a rasismului In mediul in care isi desfdsoard
activitatea, 1n existenta lor cotidiana. Prin
intermediul ~ IRDO aldturi de afisele de
constientizare li s-au oferit si cateva repere de
detectare a rasismului si a discrimindrii
alegandu-se o serie de subiecte de dezbatere
avand ca tema dispretul fata de semenii nostri,
atitudini de discriminare si manifestari ale
rasismului.

Daniela Albu

21 MARTIE 2014 — ZIUA DE CONSTIENTIZARE A SINDROMULUI
DOWN
~DREPTURI SI VIATA DE CALITATE PENTRU PERSOANELE CU
SINDROM DOWN?”

Vineri, 21 aprilie 2014 cu ocazia Zilei de
constientizare a Sindromului Down, la sediul
Institutului Roman pentru Drepturile Omului
(IRDO), s-a desfasurat masa rotundda cu tema
»Drepturi si viata de calitate pentru
persoanele cu Sindrom Down”

La eveniment au participat reprezentanti ai
societdtii civile, Ministerului Muncii, Familiei,
Protectiei Sociale si Persoanelor Varstnice,
cadre  didactice  universitare, cercetatori,
doctoranzi si masteranzi.

In cuvantul sau de deschidere, d-na prof.
univ. dr. Irina Moroianu Zlatescu, directorul
IRDO, a subliniat rolul pe care-1 presupune Ziua
Mondiala a Sindromului Down, acela de a
promova constientizarea si Intelegerea acestei
afectiuni si a problemelor asociate, dar mai ales
de a mobiliza sprijin si recunoasterea demnitatii,
drepturilor si bundstarii persoanelor cu Sindrom
Down.

Decizia de a marca oficial o zi dedicata
Sindromului Langdon — Down' apartine
Organizatiei internationale a persoanelor cu
sindromul Down (Down Syndrome
International — DSI), astfel cad, manifestarile
dedicate acestei zile, incepute in anul 2006, au
devenit, cu fiecare editie, tot mai numeroase si
mai ample.

Organizatia Natiunilor Unite a recunoscut,
pentru prima datd in 2012, marcarea Zilei

! World Down Syndrome Day/Journée Mondiale de la
Trisomie 21
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Mondiale a Sindromului Down, organizand
Conferinta cu tema ,,Construindu-ne viitorul”, la
sediul sdu din New York, SUA. Aceasta zi a
fost recomandatad pentru a fi marcatd in toate
tarile membre ONU prin organizarea de
activitati si evenimente care s contribuie la
ridicarea gradului de constientizare a ceea ce
reprezintd Sindromul Down.

Natiunile Unite subliniazd  importanta
educatiei, a unei Iingrijiri  medicale
corespunzatoare, precum si necesitatea unui
sprijin din partea comunitdtii. Persoanele cu
Sindrom Down pot obtine o calitate optima a
vietii, prin grija pdrinteasca, prin indrumare
medicald si prin sistemele de sprijin bazate pe
comunitate. Acest lucru faciliteazd integrarea
lor in societate si atingerea potentialului lor
personal.

Potrivit ONU, incidenta Sindromului Down
este Intre 1 din 1000 pana la 1 din 1100 de
nou-ndscuti vii la nivel mondial, provocand
dizabilitate intelectuald si fizica, precum si
problemele medicale asociate. Sindromul Down
este o dispunere cromozomiala naturala, care a
facut parte intotdeauna din conditia umana, fiind
universal prezent in toate natiile, genurile si
mediile socio-economice, desi existd o mare
variatie a acestei incidente in intreaga lume.
»dindrom” reprezintd o suitd de semne si
caracteristici, iar ,,Down” provine de la numele
medicul englez John Langdon Haydon Down,
primul care a descris sindromul in 1866, cu
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aproximativ 100 de ani fTnainte ca acest
cromozom suplimentar sa fie descoperit.

Moderatorul dezbaterii, d-na prof. univ. dr.
Irina Moroianu Zlatescu a amintit preocuparile
IRDO in ceea ce priveste protectia drepturilor
persoanelor cu dizabilitati, in special cele ce
decurg din calitatea pe care acesta o are ca
mecanism independent de promovare, protejare
si monitorizare a implementdrii Conventiei
ONU pentru persoanele cu dizabilitdti. Astfel, a
fost adusa 1n discutie lucrarea cu tema ,,Evolutia
protectiei si promovarii drepturilor persoanelor
cu dizabilitati in Romania”, elaboratd de IRDO
in anul 2013, ce isi propune sa ofere o imagine
asupra modului 1n care sunt respectate drepturile
persoanelor cu handicap in  Romania,
procedandu-se la o analiza obiectivd a modului
in care prevederile Conventiei se reflecta in
legislatia romaneasca, dar si a modului in care
acestea sunt respectate, 1in acest sens
urmdrindu-se cu precadere rapoarte, studii,
puncte de vedere exprimate de actori relevanti,
experientele de buna practici, din domeniu. In
lucrare sunt rezumate informatii privind situatia
persoanelor cu handicap din Roménia, sunt
prezentate date cu privire la masuri adoptate,
programe specifice derulate si acte normative in
vigoare cu privire la drepturile persoanelor cu
handicap.

Dezbaterile din cadrul evenimentului
s-au concentrat asupra drepturilor persoanelor
cu dizabilitati si modul in care acestea sunt
respectate, evidentiindu-se o serie de aspecte
care necesitd o atentie deosebitd din partea
decidentilor. Este vorba, in primul rand de
adoptarea unei strategii nationale in domeniul
dizabilitatii, la elaborarea careia trebuie
implicata societatea civild, in special persoanele
cu dizabilitati si organizatiile care le reprezinta
si care trebuie sd tind cont de prevederile
Conventiei ONU privind drepturile persoanelor
cu dizabilitati (CDPD). Ar trebui avute in
vedere actiuni ce vizeaza in primul rand cadrul
juridic general. Aceasta presupune (re)definirea
scopului politicilor sociale din domeniu, in
acord cu prevederile CDPD — Promovarea,
protejarea si asigurarea exercitarii depline §i in
conditii de egalitate a tuturor drepturilor si
libertatilor fundamentale ale omului de catre
toate persoanele cu dizabilitati si promovarea
respectului pentru demnitatea lor intrinseca —
deci, modificarea/completarea art. 50 din

DREPTURILE OMULUI

Constitutia Romaniei si a art. 1 din Legea nr.
448/2006 privind protectia si promovarea
drepturilor persoanelor cu dizabilitati:

Un alt aspect important care vizeaza cadrul
juridic general ar fi cel legat de recunoasterea
capacitatii juridice a persoanelor cu dizabilitati
ceea ce presupune, pe de o parte, reglementarea,
in cadrul politicilor sociale din domeniu a
serviciilor juridice adaptate pentru a asigura
egalizarea sanselor in ceea ce priveste asistenta
juridica si, pe de altd parte, modificarea
legislatiei, astfel Incat sa se poata asigura
recunoasterea capacitdtii juridice a persoanelor
cu dizabilitati, dreptul egal al persoanelor cu
dizabilitdti de a detine sau mosteni proprietiti,
de a-si gestiona propriile venituri si de a avea
acces egal la Tmprumuturi bancare, ipoteci si
alte forme de credit financiar si se vor asigura ca
persoanele cu dizabilitdti nu sunt deposedate in
mod arbitrar de bunurile lor.

O altda problema adusd in discutie a fost
legatd de dreptul persoanelor cu dizabilitati de
a-si intemeia o familie — Codul civil actual
interzice cdsatoria alienatului mintal si debilului
mintal, indiferent daca acestia sunt sau nu pusi
sub interdictie. Alienatul sau debilul mintal nu
se poate cdsdtori nici macar in momentele de
luciditate pasagera.

Dezbateri intense au continuat si pe tema
garantdrii si respectdrii dreptului la educatie,
evidentiind 1n primul rdnd nevoia definirii in
legislatia specificd (Legea nr. 448/2006 si Legea
nr. 1/2011) a conceptului ,,educatie incluziva” si
renuntarea la ,invatdmantul special integrat”.
Este nevoie deci de o regandire a politicilor
educationale astfel 1incat persoanele cu
dizabilitdti sd primeasca sprijinul necesar, In
cadrul sistemului educational, pentru a li se
facilita o educatie efectiva. Acestea trebuie sa
presupund madsuri eficiente de  sprijin
individualizat in amenajarea mediului care sa
maximizeze progresul scolar si socializarea in
conformitate cu obiectivul de integrare deplina,
inclusiv adaptarea rezonabild a conditiilor la
nevoile individuale. Persoanele cu dizabilitéti
trebuie Tncurajate sa-si dezvolte competente care
sa le faciliteze participarea deplind si egald la
procesul de Invatimant si ca membri ai
comunitatii.

In ceea ce priveste respectarea dreptului la
muncd al persoanelor cu dizabilitati, cadrul
legislativ din Romaénia trebuie dezvoltat — ar

117



trebui inceput cu modificarea articolului din
Codul Muncii cu privire la interzicerea
incadrdrii in muncd a persoanelor puse sub
interdictie judecatoreasca.

Cu privire la dreptul la protectie sociald al
persoanelor cu dizabilitati, s-a evidentiat nevoia
de recunoastere de catre politicile sociale din
domeniul dizabilitdtii a rolului compensator al
indemnizatiei acordatd persoanei cu handicap in
conformitate cu prevederile art. 58 din Legea nr.
448/2006 privind protectia si promovarea
drepturilor persoanelor cu handicap, ceea ce
presupune completarea in acest sens a actului
normativ mentionat.

Un aspect deosebit de important adus in
discutie se refera la necesitatea stabilirii
modalitatilor prin care persoanele cu dizabilitéti
pot depune plangeri cu privire la respectarea
drepturilor omului si a prevederilor legale
existente.

De asemenea, s-a subliniat nevoia
imbundtatirii datelor despre dizabilitate prin
elaborarea de metodologii pentru colectarea
datelor standardizate cu privire la persoanele cu

dizabilitati.

O problemd care ar trebui sa preocupe
intreaga societate o reprezintd cresterea gradului
de constientizare si intelegere a dizabilitatii,
pentru ca, o societate incluziva se bazeazd pe
respect si intelegere. De aceea, este importantd
imbunatatirea nivelului de intelegere publicd a
dizabilitatii. Guvernul, organizatiile neguverna-
mentale, cu implicarea presei trebuie sa aiba in
vedere desfasurarea de campanii al care sd aiba
drept obiectiv schimbarea atitudinilor.

In incheierea evenimentului, d-na prof. univ.
dr. Irina Moroianu Zlatescu a precizat ca
acceptarea discrimindrii pe criteriu de handicap
este adanc inraddcinatd in multe societati dar se
bazeazd in mare parte pe ignorantd, nu rea
credintd; punerea in aplicare a Conventiei ONU
privind drepturile persoanelor cu dizabilitati
presupune, pe langd resurse financiare si
angajament, creativitate si colaborare, aspecte
cheie explorate in cadrul raportului si care
necesita o atentie imediata.

Anna Maria Cun Neagoe

ZIUA MONDIALA A APEI
22 MARTIE 2014

Anual in lume la data de 22 martie se
sarbatoreste Ziua Mondiala a Apei cu scopul
de a marca importanta si rolul acestei resurse
in dezvoltarea socio-economicd planetara.
Adunarea Generald a Organizatiei Natiunilor
Unite a anuntat perioada 2005-2015 drept
Deceniu International ,,Apa pentru viatd” in
scopul ridicarii nivelului de informare
referitor la problemele acvatice si crearea
conditiilor pentru realizarea programelor si
proiectelor referitoare la problematica apelor,
pentru atingerea scopurilor stipulate la nivel
mondial din punct de vedere a problemelor
acvatice.

Actiunile care marcheazd Ziua Mondiald a
Apei in anul 2014 se desfdasoara sub genericul
»Apa si energia” actualitatea lor fiind 1n stransa
legatura cu problemele cu care se confrunta
omenirea, iar eforturile intreprinse pand acum
de majoritatea statelor au fost insuficiente.
Organizatia Natiunilor Unite, 1n stransa
colaborare cu statele membre si alte parti
interesate, vor Intreprinde masuri pentru a atrage
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atentia asupra legaturii intre apd si energie,
abordand, in special inechitatile, mai ales pentru
populatia din tari si zonele rurale sirace, care
supravietuiesc fard acces la apa potabild sigura,
canalizare corespunzitoare, hrand suficientd si
servicii energetice.

Institutul Roméan pentru Drepturile Omului in
colaborare cu Asociatia Roméina pentru
Drepturile Omului la un Mediu Sanatos,
Asociatia pentru Natiunile Unite din Romania
(ANUROM) si Asociatia Clubul de la Cheia a
organizat vineri 22 martie 2014, cu ocazia Zilei
Mondiale a Apei, 0 masa rotunda cu tema ,,Apa
curati pentru o lume sanatoasa!”, avand ca
scop sensibilizarea opiniei publice si a factorilor
de resort privind importanta apei pentru viatd si
gestionarea durabilda a resurselor de apa
potabila.

In cadrul lucririlor prezentate s-a evidentiat
necesitatea protejarii cantitative si calitative a
apelor, precum si rolul, 1indatoririle si
responsabilitatile  celor cu atributii  in
intretinerea, valorificarea si protejarea surselor
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de apa. De asemenea, s-a subliniat si rolul pe
care il are apa ca sursd de energie regenerabila
de cea mai mare importantd atdt pentru tari
dezvoltate, puternic industrializate, cat si pentru
tarile sdrace. Amenajarile energetice sunt
importante atdt In plan economic cat si din
punct de vedere ecologic, realizarea lor oferind
o serie de beneficii, prin atenuarea undelor de
viiturd si de protectie impotriva inundatiilor,
asigurarea alimentarii cu apad potabila si
industriala, irigatii, etc.

In dezbaterile care au urmat pe marginea
lucrarilor prezentate, s-a scos in evidenta relatia
dintre om si viatd, dintre accesul la apa si
sandtatea vietii unui om, a unei familii, a unei
comunitdti sau a unei societdti care este vitala
pentru dezvoltarea unei natiuni.

Tema aleasa in acest an pentru Ziua
Mondialda a Apei indeamnd la o mai stransd
cooperare intre factorii implicati in domeniu,
vizand cuplarea cerintelor crescande de energie

cu gestiunea durabild a resurselor de apa — in
cadrul unei economii ecologice. Puterea hidro
joacd un rol important si stabil in furnizarea de
cantititi mari si sigure de energie ,,verde”. Prin
promovarea acestei teme se trage un semnal de
alarma asupra cresterii consumului de apa si de
energie, componente de baza ale vietii,
dezvoltdrii economice si progresului uman,
punandu-se in evidentd interdependenta celor
doua resurse.

Cooperarea in domeniul apei este cruciald
pentru conservarea resurselor de apda, pentru a
asigura durabilitatea acestora si a proteja
mediul.

La manifestare au participat, cercetatori,
profesori universitari, studenti, reprezentanti in
domeniul mediului, colaboratori, reprezentanti
al  unor organizatii guvernamentale  si
neguvernamentale cu preocupari in domeniu.

Olivia Florescu

DIN ACTIVITATEA AGENTIEI PENTRU DREPTURI FUNDAMENTALE
A UNIUNII EUROPENE (FRA)

In perioada 16-17 ianuarie 2014 FRA a fost
facilitatorul celei de a doua editii a Colocviului
international privind elaborarea de politici din
cadrul Biroului Regional European al Inaltului
Comisariat pentru Drepturile Omului. Titlul
acestui colocviu a fost ,,Repartizarea de locuinte
in mod segregat pentru populatia romd — o
provocare la adresa respectarii drepturilor
omului”.

In data de 16 ianuarie 2014, Directorul FRA,
dl. Morten Kjaerum s-a intdlnit cu cei trei
reprezentanti ai OSCE pe probleme de toleranta
si nediscriminare, la sediul Agentiei din Viena,
pentru un schimb de informatii cu privire la
sferele lor de activitate in domeniu si
coroborarea acestor activitati.

De asemenea, reprezentanti ai FRA au vorbit
despre discriminarea multipld in domeniul
sdndtdtii cu ocazia unui seminar organizat de
Grupul de Lucru pe probleme de sanatate al
Parlamentului European pe 22 ianuarie 2014.

In cadrul unei intruniri a Comisiei pentru
Libertati Civile, Justitie si Afaceri Interne a
Parlamentului European, FRA a prezentat
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activitatea privind infractiunile motivate de ura
si a discutat gradul de gravitate al delictelor
motivate de urd comise impotriva minoritatilor,
precum si efectele pe care astfel de acte le pot
avea asupra victimelor si asupra comunitatilor
din care acestea provin. Prezentarea FRA a
venit si cu propuneri cu privire la viitoare cai de
actiune pentru o mai bund identificare si
combatere a delictelor si a crimelor motivate de
ura pe teritoriul UE.

In cursul lunii ianuarie 2014, Agentia a
publicat doi noi rapoarte cu privire la protectia
datelor. Primul raport analizeaza accesul la caile
de atac in domeniul protectiei datelor cu
caracter personal in statele membre ale UE, iar
cel de al doilea reprezinta un ghid cu privire la
legislatia privind protectia datelor in UE,
document elaborat in colaborare cu Consiliul
Europei. Primul document oferda un tablou al
cadrului legal si al procedurilor pe care oamenii
le pot folosi in cazul unei violdri a drepturilor
lor din domeniul protectiei datelor cu caracter
personal. Acest raport s-a lansat pe 27 ianuarie,
in ajunul Zilei UE privind protectia datelor.
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Manualul este primul ghid complet in
domeniul legislatiei europene cu privire la
protectia datelor si 1a in considerare
jurisprudenta Curtii Europene a Drepturilor
Omului si a Curtii de Justitiet a Uniunii
Europene. Acesta se adreseaza si juristilor care
nu sunt specialisti Tn domeniu, judecatorilor,
autoritatilor nationale care se ocupd cu protectia
datelor. Rapoartele au fost lansate cu ocazia
celei de a 7-a editii a Conferintei Internationale
privind Confidentialitatea si Protectia Datelor
Informatice, care a avut loc la Bruxelles in
perioada 22-24 ianuarie 2014.

Directorul FRA a luat cuvantul in data de 30
ianuarie 2014 in cadrul Conferintei europene la
nivel 1nalt ,,O Europa deschisa si sigurd — ce
urmeaza?”’. Conferinta, ca parte a procesului de
consultare post-Stockholm a avut ca scop sa
stabileasca liniile directoare viitoare a UE
pentru afacerile interne. Directorul Agentiei a
discutat principalele probleme de securitate cu
care se va confrunta spatiul european 1In
urmatorii 10 si 15 ani, in cadrul seminarului
intitulat ,,Securitatea internd — strategie 1In
actiune”.

Pe 12 februarie 2014, FRA a luat parte la
Bruxelles la un eveniment in cadrul caruia s-a
discutat rolul actual si viitor al UE in protejarea
si promovarea drepturilor copilului la nivel
intern si extern. In timpul evenimentului
UNICEF si Everychild au diseminat noul raport
,»Eliberati drepturile fiecarui copil din orice colt
al lumii, inaintdnd impreund cu UE”, raport la
care a contribuit si FRA:

Pe data de 13 februarie 2014, FRA 1in calitate
de presedinte al Forumului consultativ Frontex a
fost invitata la Comisia pentru libertdti civile,
justitie si  afaceri interne din  cadrul
Parlamentului European. Subiectul a fost
solutionarea reclamatiilor individuale cu privire
la incalcarile de drepturilor fundamentale care
rezultd din activitdtile Frontex. Ombudsmanul
European Emily O'Reilly si directorul executiv
Frontex Ilkka Laitinen au fost de asemenea
prezenti.

Tot in aceastd perioadd a avut loc la
Bruxelles intalnirea anuald a Directorilor si a
Directorilor Administrativi ai Agentiilor UE, 13
februarie 2014, intalnire la care a luat parte si
Directorul FRA, dl. Morten Kjareum 1in
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contextul preluarii oficiale de catre FRA a
Presedintiei retelei Agentiilor UE, in martie.

In 17 februarie, 2014, Directorul FRA a
adresat un discurs de deschidere in cadrul
evenimentului ,,Aceeasi dragoste, aceleasi
drepturi”, care a avut loc la Institutul
Karl-Renner din Viena. El a vorbit despre
situatia actuala a persoanelor din comunitatea
LGBT din UE, dupa care a luat parte la grupul
de lucru pe tema egalitatii pentru persoanele din
comunitatea LGBT.

In perioada 19-20 februarie 2014, FRA a
gdzduit cea de a 4-a intdlnire a grupului ad-hoc
de lucru al statelor membre FRA pe tema
integrarii populatiei rome. S-au reunit cu aceasta
ocazie, punctele nationale de contact ale romilor
precum si reprezentanti ai Comisiei Europene,
Comitetul Stiintific al FRA, Eurostat, Eurofund,
PNUD, Consiliul Europei precum si Granturile
Norvegiene si SEE. Intrunirea s-a axat pe
dezvoltarea unui cadru de indicatori privind
integrarea populatiei rome in contextul Cartei
Drepturilor Fundamentale si in consens cu
Strategia Europa 2020. Intdlnirea a oferit
prilejul tuturor participantilor sa faca schimb de
experientd si sd discute abordarile existente
privind monitorizarea progresului in ceea ce
priveste integrarea populatiei rome.

Intrunirea expertilor din cadrul testelor
preliminare EU-MIDIS II a avut loc intre 20 si
21 Februarie 2014 la sediul FRA. Au participat
8 experti externi recunoscuti nu numaipe
probleme de monitorizare a minoritatilor etnice
si a populatiei de imigranti, ci si in domeniul
testdrii si al studiilor comparative. Acestia au
luat parte la grupul de lucru al expertilor.
Intrunirea s-a axat pe chestionarul testului
preliminar EU-MIDIS I, si in special pe acele
sectiuni ale chestionarului dedicate
experientelor de discriminare, victimizare si
integrare sociald. Evaluarea expertilor privind
continutul chestionarului, tehnicile de testare a
cunostintelor si alte metodologii vor contribui la
imbunatatirea si finalizarea chestionarului
testului preliminar. Acest chestionar va fi folosit
la interviurile de evaluare cognitivd a unor
minoritdti etnice sau a imigrantilor din 8 state
membre UE s1 va ajuta la elaborarea
chestionarului final EU-MIDS II.

In data de 21 februarie, 2014, FRA a luat
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parte la un Seminar organizat de catre Reteaua
nationald italiand a Ombudsmanilor la nivel
regional si de Centrul pentru Drepturile Omului
din Padova, pentru a discuta abordarea integrata
a dimensiunii drepturilor fundamentale.

Pe 28 Februarie la Viena, FRA a prezentat la
rezultatele preliminare ale proiectului sau pentru
participarea politicd a persoanelor cu dizabilitéti
in cadrul Conferintei ,,Proiectul Zero”. Cu
aceastd ocazie Agentia a gazduit sub egida
conferintei si un seminar pe tema Inldturarii
barierelor care Tmpiedicd persoanele cu
dizabilitati sa participe la vot, seminar pe
parcursul caruia FRA a comunicat rezultatele
cercetarilor sale recente privind unele dintre
piedicile pe care le intampind persoanele cu
dizabilitati atunci cand incearca sd isi exercite
dreptul la vot. Comunicarea rezultatelor
cercetarii FRA va fi urmata de prezentari ale
Fundatiei  Internationale  pentru  Sisteme
Electorale despre manualul FRA pentru
promovarea participarii politice a persoanelor cu
dizabilitati.

In perioada 3-4 martie 2014, FRA a sustinut
o prezentare despre delictele si crimele motivate
de ura, cu ocazia unui seminar despre rasism si
xenofobie, organizat de Filiala de Invatamant a
Directiei Generale Spaniole a Garzii Civile din
Madrid. La seminar au participat numerosi
profesori din centrele de invatamant ale Garzii
Civile din Spania.

Comisia Adunarii Parlamentare a Consiliului
Europei pe probleme de egalitate si ne
discriminare a vizitat FRA pe 4 martie 2014 si a
purtat discutii cu Directorul si cu personalul
FRA despre munca ambelor organizatii in
domeniul non-discrimindrii si al egalittii.
Printre temele de discutie s-au numadrat si
modalitatile de dezvoltare a unei cooperari
viitoare cu FRA, precum si activitatea Comisiei
privind nediscriminarea. De asemenea, FRA a
prezentat proiectele sale relevante din domeniu
discriminarea si egalitatea.

Agentia pentru Drepturi Fundamentale a
Uniunii Europene a prezentat concluziile
studiului sdu intitulat: ,,Violenta impotriva
femeilor: o anchetda la nivelul UE”, in cadrul
Conferintei la nivel inalt —,,Violenta impotriva

femeilor in UE: abuzul acasa, la locul de munca,
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in public si pe internet”. Evenimentul a fost
organizat In cooperare cu Presedintia Elena a
Consiliului Europei, si a avut loc la Bruxelles,
in data de 5 martie. Cu acest prilej, FRA a
comunicat rezultatul cercetarilor celui mai
amplu sondaj al sdu privind violenta Impotriva
femeilor. Conferinta a reunit factori de decizie
si practicieni care au discutat rezultatele
cercetarilor lor si importanta acestora pentru UE
si pentru oamenii politici din statele membre.
Aproximativ 250 de reprezentanti ai unor
institutii si organisme UE, ai unor organizatii
internationale, ai guvernelor si parlamentelor
statelor membre, precum si ai institutiilor
nationale de drepturile omului si ai societatii
civile au participat activ la aceasta Conferinta.

In perioada 6-7 martie, FRA a luat parte la o
reuniune a expertilor in gasirea familiilor si a
minorilor, organizata la Valetta, Malta, de catre
Biroul European de Sprijin pentru Azil (EASO).
Reuniunea a inclus ateliere de lucru cu privire la
terminologia folositd pentru a exprima gasirea,
identificarea  familiilor, 1la  cartografierea
practica, precum si la infiintarea unei retele
EASO pentru minori. Alaturi de expertii din
statele membre UE au participat si reprezentanti
ai UNHCR, CICR, UNICEF, ECRE, Salvati
Conpiii si Nidos.

Institutul Universitatii Europene din Florenta
a organizat in data de 7 martie un seminar la
nivel inalt, pe tema ,Migrantii si minoritatile:
realizarea unui cadru legislativ al drepturilor
pentru toti”. Cu aceastd ocazie, un proiect de
document cu privire la migranti si minoritati a
fost discutat si dezbatut de cétre experti si
factori de decizie din cadrul institutiilor
internationale.

In perioada 10-11 martie, a avut loc cea de a
24-a intalnire a Comitetul Stiintific al FRA, in
cadrul careia s-au discutat evenimentele si
rapoartele recente, Comitetul a analizat si
stadiul in care se afla Raportul anual al FRA si
Planul de Lucru pentru 2016. in cea de a doua zi
s-au discutat diverse teme precum, societatea
informationald, societdtile inclusive, cercetari
relevante ale FRA in domeniul politicilor UE.

O masd rotunda pe tema Agentiilor UE in
peisajul european a avut loc pe 12 martie, la
Viena. FRA si-a luat oficial in primire rolul de
Presedinta a Retelei Agentiilor UE in data de 1
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martie, 2014. Ceremonia preludrii oficiale a
mandatului a avut loc cu ocazia acestei mese
rotunde la nivel inalt din 12 martie.

In perioada 12-14 martic 2014, FRA a
participat la Adunarea Generald Anuala a
Retelei Europene a Institutiilor Nationale de
Drepturile Omului si la cea de a 27-a Adunare a
Comitetului International de Coordonare al
Institutiilor Nationale pentru promovarea si
protejarea  drepturilor omului  (ICC27),
evenimente care au avut loc la Geneva.

Totodata, Directorul FRA a participat la
conferinta interparlamentara italiana, care a avut
loc la Roma in perioada 13-14 martie. Tema
conferintei a fost ,,Ce semnifica Europa:
crestere economica, locuri de munca si drepturi:
va putea Uniunea Europeana sa se ridice la
inaltimea asteptdrilor?. Conferinta a fost
gizduita Impreund de catre Presedintii
Parlamentului italian i elen.

FRA a adresat un discurs in cadrul celei de a
26-a sesiuni a Congresului Autoritdtilor Locale
st Regionale din Consiliul Europei, care a avut
loc pe 25 martie 2014. Discursul FRA s-a axat
pe bunele practici pentru implementarea
drepturilor omului la nivel local si regional in
statele membre ale Consiliului Europei dar si in
alte tari.

In perioada 25-26 martie, FRA a luat parte la
grupul de lucru Eurostat pe tema delictelor si a

statisticilor de justitie penald. Reprezentanti ai
institutelor nationale de statisticd vor discuta
reglementdrile de colectare a datelor precum si
necesitatile Eurostat si ale Directiei Generale a
Afacerilor Interne si Justitiei a Comisiei
Europene. Cu aceastd ocazie s-au trecut in
revistd progresul si metodele folosite pentru
colectarea datelor statistice existente si s-au
discutat obiectivele viitoare. FRA a prezentat
grupului de lucru cercetarile sale recente 1n
acest domeniu si in special sondajul FRA pe
tema violentei Impotriva femeilor.

O intdlnire pentru pregatirea cursului de
formare pilot ,,Educatia privind Holocaustul si
drepturile omului pentru oficialii UE” a avut loc
la Bruxelles pe 31 martie 2014.Cu aceastad
ocazie s-au discutat programele de formare si
s-a revizuit materialul de curs. Obiectivul
principal a fost de a alcatui un program in
conformitate cu rolurile si responsabilitatile
personalului Comisiei Europene din Directiile
Generale pentru Justitie si Comunicare. Oficialii
UE ar trebui sa reflecteze asupra trecutului in
relatie cu experienta lor de muncd cotidiana,
pentru a putea elabora mai bine un complex de
criterii privind drepturile fundamentale atunci
cand lucreaza in slujba UE si tocmai acesta este
si scopul acestui program de formare.

Daniela Albu

NOTE, CRONICI, RECENZII

PERSPECTIVE INTERNATIONALE ASUPRA LEZIUNILOR MADUVEI
SPINARII, ORGANIZATIA MONIDALA A SANATATII, 2013, 231 PAGINI

Lucrarea, elaborata in decembrie 2013 de
Organizatia Mondiala a Sanatatii si Societatea
Internationald a Maduvei Spindrii (SIMS) isi
propune doud obiective: colectarea si analizarea
informatiilor despre leziunea maduvei spinarii,
in special despre epidemiologia, serviciile,
interventiile si politicile relevante, impreund cu
cele despre experientele pe care persoane cu
leziune de coloana vertebrald, din Intreaga lume,
le-au avut de-a lungul wvietii si, respectiv,
formularea de recomandari pentru actiune,
pornind de la aceste date, recomandari care sa
fie 1n concordantd cu aspiratiile privind
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includerea si participarea, asa cum sunt ele
prevazute in Conventia privind Drepturile
Persoanelor cu Dizabilitati.

Cu privire la primul obiectiv —
colectarea si analizarea informatiilor despre
leziunea maduvei spindrii, lucrarea arata ca este
vorba despre o afectiune complexa ce produce
schimbari majore 1n viata unei persoane.
Aceasta presupune vatdmarea maduvei spinarii
in urma unei traume — cum ar fi un accident
rutier — sau a unei boli non-traumatice ori
degenerari — cum este In cazul tuberculozei
(TBC) si include, de la noul nascut cu spina
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bifida, la muncitorul din constructii care cade de
pe scheld, la victimele conflictelor sau
violentelor armate si la persoanele varstnice la
care aceastd afectiune se instaleazd in urma
osteoporozei sau a unei tumori.

Leziunile maduvei spindrii au consecinte
costisitoare, atat pentru indivizi, cit si pentru
societate: oamenii devin dependenti, sunt
exclusi de la educatie si au sanse mai mici sa se
angajeze; cea mai grava situatie este datd de
riscul de deces prematur.

Astfel, leziunile maduvei spinarii reprezinta
o provocare 1n termeni de sdndtate publica si de
drepturi ale omului — prin politici
corespunzatoare,  persoanele cu  aceastd
afectiune pot trdi, se pot dezvolta si pot
contribui la viata comunitatii. Ele sunt persoane
cu dizabilitati si trebuie sa beneficieze de
aceleasi drepturi ale omului si respect ca toate
celelalte persoane.

Odatd ce sunt rezolvate cerintele imediate
referitoare la starea de sandtate a persoanelor cu
leziuni a maduvei spindrii, barierele sociale si de
mediu reprezintd principalele obstacole in calea
functionarii si includerii in societate: este esential
sd ne asiguram ca serviciile de sanatate, educatia,
transportul si angajarea sunt disponibile si
accesibile persoanelor cu aceastd afectiune.

In lucrare se ajunge la o serie de recomandari
in domeniu, precum: imbunatatirea raspunsului
sectorului medical la cazurile de leziuni ale
maduvei spindrii; motivarea persoanelor cu
leziuni ale maduvei spindrii si a familiilor
acestora; contestarea atitudinilor negative fata
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de persoanele cu leziuni ale maduvei spindrii;
asigurarea accesibilitdtii cladirilor, mijloacelor
de transport si a informatiei, aspect ce necesita:
standarde de accesibilitate la nivel national, cu
statut executoriu; sustinerea angajarii i
auto-angajarii; promovarea cercetarilor i
colectarii de date corespunzatoare;
implementarea recomandarilor — necesita
implicarea diverselor sectoare — sdnatate,
educatie, protectie sociald, munca, transport si
locuinte — si diferitilor actori — guverne,
organizatii ale societdtii civile (inclusiv
organizatii ale persoanelor cu dizabilitati),
specialisti, sectorul privat, persoane cu leziuni
medulare si familiile lor. Sectoarele si actorii
trebuie sa lucreze impreund, deoarece munca in
echipe multidisciplinare mareste la maximum
rata succesului. Este esential ca tarile sa isi
modeleze activitdtile in functie de contextul lor
specific. In cazul tarilor care au limitiri cauzate
de constrangeri financiare, anumite activitati
prioritare, in special cele care necesita asistentd
tehnicd s1 consolidarea capacitatii, trebuie
incluse in cadrul cooperdrilor internationale.

Leziunea méaduvei spinarii poate fi prevenita,
persoanele afectate pot supravietui si aceasta
problemda medicala nu trebuie sa excluda
sinitatea si includerea sociald. Insi, pentru a
atinge acest scop, actiunea guvernelor si a
celorlalti actori implicati este o urgentd, altfel
aceasta afectiune va ramane, mult prea des,
echivalentul unei catastrofe.

Anna Maria Cun Neagoe
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VI. REMEMBER

ACTIVITATI PROPRII SAU iN COLABORARE

Conferinta cu tema ,,Dreptul la cetatenie in
Romania: Istoric. Practica. Legislatie si Etica”
organizatd de Institutul Roméin pentru
Drepturile Omului in colaborare cu Asociatia
pentru Natiunile Unite din Romania si Catedra
UNESCO pentru drepturile omului, democratie,
pace si toleranta (8 ianuarie 2014)

Conferinta cu tema ,,Stiinta si codificarea
drepturilor omului” organizatda de Institutul
Roman pentru Drepturile Omului in colaborare
cu Catedra UNESCO pentru drepturile omului,
democratie, pace si toleranta, Asociatia pentru
Natiunile Unite din Romania si  Asociatia
Romana pentru Libertate Personald si Demnitate
Umana (10-12 ianuarie 2014)

Masa rotunda cu tema ,2014 - Anul
International al Familiei”, organizata de
Institutul Roman pentru Drepturile Omului in
colaborare cu Asociatia pentru Natiunile Unite
din Romania, Asociatia pentru Promovarea
Drepturilor Familiei — Family Forum, Asociatia
Clubul de la Cheia “Victor Dan Zlatescu”,
Asociatia Roméana pentru Drepturile Femeii si
Asociatia Romana pentru Libertate Personala si
Demnitate Umana (16 ianuarie 2014)

Seminar cu tema ,Ziua Internationald de
Comemorare a Holocaustului” organizat de
Institutul Roman pentru Drepturile Omului in
colaborare cu Universitatea Ecologica din
Bucuresti, Catedra UNESCO pentru drepturile
omului, democratie, pace si tolerantd si
Asociatia pentru Natiunile Unite din Romania
(27 1anuarie 2014)

Dezbatere privind prevederile O.G. 1/2014
cu referire la integrarea sociald a strainilor care
au dobandit o forma de protectie sau un drept de
sedere In Roménia, precum si a cetdtenilor
statelor membre ale Uniunii Europene si
Spatiului Economic European, organizata de
Institutul Roman pentru Drepturile Omului in
colaborare cu Asociatia pentru Natiunile Unite
din Roménia, Asociatia Clubul de la Cheia,
Asociatia Romana pentru Libertate Personala si
Demnitate Umand si Asociatia Roméana pentru
Drepturile Femeii (29 ianuarie 2014)

Curs de formare cu tema ,,Educatie pentru
drepturile omului si ale copilului”, organizat
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pentru cadrele didactice si didactic-auxiliare din
invatamantul preuniversitar de Casa Corpului
Didactic Bucuresti in parteneriat cu Ministerul
Educatiei Nationale si Institutul Roman pentru
Drepturile Omului de Ministerul Educatier si
Cercetarii (31 ianuarie 2014)

Conferinta cu tema ,,Mecanisme europene de
protectie a drepturilor omului” organizata de
Institutul Romén pentru Drepturile Omului in
parteneriat cu Universitatea Ecologicda —
Facultatea de Drept si Scoala Nationald de
Studii Politice si Administrative — Facultatea de
Administratie Publica (11 februarie 2014)

Conferinta cu tema ,,Justitia sociala si criza
economica”, organizatd de Institutul Roman
pentru Drepturile Omului in colaborare cu
Asociatia pentru Natiunile Unite din Romania,
Asociatia Romand pentru Drepturile Femeii si
Asociatia pentru  Promovarea  Drepturilor
Familiei — Family Forum cu ocazia Zilei
Mondiale a Dreptatii Sociale (19 februarie
2014)

Seminar cu tema ,Limbile locale pentru
cetdtenie globald: focus pe stiintd”, tema aleasa
pentru acest an de UNESCO pentru celebrarea
Zilei Internationale a Limbii Materne, organizat
de Institutul Roman pentru Drepturile Omului in
colaborare cu Catedra UNESCO pentru
drepturile omului, democratie, pace si toleranta,
Scoala Nationala de Studii Politice si
Administrative si Asociatia pentru Natiunile
Unite din Romania (21 februarie 2014)

Recital de poezie si distribuire pliante
informative, In statia de metrou Unirea, cu
ocazia Zilei Internationale a Limbii Materne,
organizate de Comisia Nationalda a Romaniei
pentru UNESCO, Institutul Roméan pentru
Drepturile Omului si Asociatia ,,Family Forum”
21 februarie 2014)

Spectacolul ,,Cuvant si suflet” organizat la
Casa de Cultura a Tineretului ,,George Enescu”
din Reghin de Comisia Nationala a Romaniei
pentru UNESCO 1in parteneriat cu Institutul
Romén pentru Drepturile Omului, Primaria
Reghin, Inspectoratul Scolar Judetean Mures,
Biblioteca “Petru Maior”, Centrul de limbi
straine Eureka, Scoala Gimnaziald ,,Alexandru

DREPTURILE OMULUI



Ceusianu", Gradinita Voinicel, ASP-net,
Asociatia Sol Mentis si Asociatia Family Forum
cu ocazia sarbatoririi Zilei Internationale a
Limbii Materne (24 februarie 2014)

Curs de formare cu tema ,,Nediscriminarea si
egalitatea de sanse” organizat de Institutul
Roman pentru Drepturile Omului in parteneriat
cu Scoala Nationald de Studii Politice si
Administrative, Facultatea de Administratie
Publica (27 februarie 2014)

Proiect national cu tema ,Martisorul
tolerantei — expozitie de martisoare si
prezentarea datinilor si traditiilor de primavara”
realizat de Comisia Nationald a Romaniei
pentru UNESCO 1in parteneriat cu Institutul
Romén pentru Drepturile Omului, ASP-net,
Asociatia Sol Mentis si Asociatia Family Forum
(28 februarie 2014)

Dezbatere cu tema ,,Obiectivele reconcilierii
vietii de familie cu cea profesionald”, organizata
de Institutul Roméan pentru Drepturile Omului in
colaborare cu Universitatea ,,Ovidius” din
Constanta in cadrul manifestarilor consacrate
Anului International al Familiei si a celei de—a
doudzecea aniversari a Anului International al
Familiei Romane (5-6 martie 2014)

Conferinta cu tema ,Drepturile femeii si
egalitatea de gen”, organizatd cu ocazia Zilei
internationale a femeii de Institutul Roman
pentru Drepturile Omului in colaborare cu
Asociatia pentru Natiunile Unite din Romania,
Catedra UNESCO pentru drepturile omului,
democratie, pace si toleranta, Asociatia Romana
pentru Drepturile Femeii s1 Asociatia Clubul de
la Cheia (10 martie 2014)

Dezbatere privind ultimul raport al Agentiei
pentru Drepturi Fundamentale a Uniunii
Europene privind ,,Violenta impotriva femeilor
in Uniunea Europeand”, organizata de Institutul
Romaén pentru Drepturile Omului in parteneriat
cu Asociatia pentru Natiunile Unite din
Romania, Catedra UNESCO pentru drepturile
omului, democratie, pace si tolerantd, Scoala
Nationala de Studii Politice si Administrative,
Asociatia Romana pentru Drepturile Femeil,
Asociatia pentru  Promovarea  Drepturilor
Familiei “Family Forum” si Liga Independenta
Roména pentru Drepturile Copilului si
Tanarului (12 martie 2014)

Seminar cu tema ,,Durerea nu are culoare”
organizat de Fundatia Adolescenta si Institutul
Romén pentru Drepturile Omului in parteneriat
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cu Colegiul National ,Mihai Viteazu” din
Ploiesti in cadrul manifestarilor dedicate
saptdmanii europene de actiune Tmpotriva
rasismului (17 martie 2014)

Masa rotundd pe tema ,,S& spunem NU
rasismului”, organizatda de Institutul Roman
pentru Drepturile Omului in parteneriat cu
Asociatia pentru Natiunile Unite din Romania,
IDEF, Clubul de la Cheia ,,Victor Dan Zlatescu”
st cu catedra UNESCO pentru pace democratie
si tolerantd a Universitatii de Nord, Baia-Mare
cu ocazia Zilei Internationale de eliminare a
tuturor formelor de discriminare rasiald (21
martie 2014)

Masa rotundd cu tema ,,Drepturi si viata de
calitate pentru persoanele cu sindrom down”

organizatd de Institutul Roméin pentru
Drepturile Omului cu ocazia Zilei de
Constientizare a Sindromului Down”, cu

participarea unor reprezentanti ai societdtii
civile, Ministerului Muncii, Familiei, Protectiei
Sociale si Persoanelor Varstnice, cadre didactice
universitare,  cercetatori,  doctoranzi  si
masteranzi (21 martie 2014)

Masa rotunda cu tema ,,Apa curatd pentru o
lume sanatoasa!” organizata de Institutul Roman
pentru Drepturile Omului in colaborare cu
Asociatia Romana pentru Drepturile Omului la
un Mediu Sandtos, Asociatia pentru Natiunile
Unite din Romania si Asociatia Clubul de la
Cheia ,,Victor Dan Zlatescu” cu ocazia Zilei
Mondiale a Apei (22 martie 2014)

Dezbatere cu tema ,,Uniti in diversitate”
organizatd de Fundatia Adolescenta si Institutul
Romaén pentru Drepturile Omului in parteneriat
cu Scoala ,I. A. Bassarabescu”, Colegiul
National ,,I. L. Caragiale” si Colegiul National
”Spiru  Haret” din Ploiesti dedicatd Zilei
Internationale de Eliminare a tuturor formelor
de discriminare rasiald (24 martie 2014)

Concurs de eseuri si desene cu tema ,,Suntem
potriviti Tmpreuna” organizat de Fundatia
Adolescenta si Casa Corpului Didactic Prahova
in colaborare cu Institutul Roman pentru
Drepturile Omului (28 martie 2014)

Simpozion cu tema ,,10 ani de la aderarea
Romaniei la Organizatia Atlanticului de Nord.
Realitati si perspective”, organizat de Institutul
Roman pentru Drepturile Omului in colaborare
cu Asociatia pentru Natiunile Unite din
Romania (28 martie 2014)

Curs de formare cu tema ,Institutii si
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instrumente  juridice specifice = domeniului
migratiei si azilului” organizat de Institutul
Roman pentru Drepturile Omului in parteneriat
cu Scoala Nationald de Studii Politice si
Administrative, Catedra UNESCO pentru pace
democratie si tolerantd a Universitatii de Nord

Baia-Mare si Universitatea Ecologicad Bucuresti
(30 martie 2014)

Prezentarea Raportului de activitate pe anul
2013 al IRDO in cadrul Consiliului General al
Institutului Roman pentru Drepturile Omului
(31 martie 2014)

PARTICIPARI LA ALTE MANIFESTARI

Conferinta nationald cu tema ,,Bariere in
integrarea si reintegrarea profesionald a
persoanelor cu dizabilitati, organizatda de
Federatia Organizatia Nationald a Persoanelor
cu Handicap din Romania in cadrul proiectului
,Excelent — Infiintarea unei retele de centre de
excelenta in furnizarea serviciilor de reabilitare
si integrare profesionald pentru persoane cu
dizabilitati, ca grup vulnerabil pe piata muncii”
(16 ianuarie 2014)

Conferinta de incheiere a proiectului
ECLIPSE (European Citizenship Learning in a
Programe for Secondary Education — Invitarea
cetateniei europene in cadrul programului
adresat invatamantului preuniversitar”,
organizatd de Scoala Nationald de Studii
Politice si Administrative (17 ianuarie 2014)

Lansarea volumului ,,Dictionar de Drepturile
Omului”, organizatd de Editura CH Beck in
parteneriat cu Ministerul Afacerilor Externe (23
ianuarie 2014)

Simpozion cu tema ,Protectia datelor
personale — prezent si viitor”, organizat de
Autoritatea Nationala de Supraveghere a
Prelucrarii Datelor cu Caracter Personal cu
ocazia Zilei Europene a Protectiei Datelor, zi
care marcheaza implinirea a 33 de ani de la
semnarea  Conventiei  pentru  protectia
persoanelor privind prelucrarea automatizatd a
datelor cu caracter personal (28 ianuarie 2014)

Conferinta finald a proiectului EXCELENT
,Excelent — Infiintarea unei retele de centre de
excelenta in furnizarea serviciilor de reabilitare
si integrare profesionald pentru persoane cu
dizabilitati, ca grup vulnerabil pe piata muncii”
implementat de Federatia Organizatia Nationala
a Persoanelor cu Handicap din Romaéania in
parteneriat cu Fundatia pentru Voi, Centrul de
Resurse si Informare pentru Profesiuni Sociale,
Fundatia Centrul de Resurse pentru Educatie si
Formare Profesionala, Asociatia Handicapatilor
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Fizic din Satu Mare, Societatea Handicapatilor
Fizic Bacau, R4 Consultantd si Formare
Profesionala si  Centrul de Reabilitare
Profesionala Gaia, Portugalia (29 ianuarie 2014)

Conferinta internationald cu tema ,,Romania
si Curtea Internationald de Justitie, 5 ani de la
Hotdrarea privind delimitarea maritima in
Marea Neagra”, organizata de Ministerul
Afacerilor Externe (3 februarie 2014)

Seminarul regional cu tema ,,Transpunerea
angajamentelor internationale privind drepturile

omului in realitditi nationale: contributia
parlamentelor la  activitatea  Consiliului
Drepturilor Omului al Natiunilor Unite”,

organizat de Camera Deputatilor in cooperare
cu Uniunea Interparlamentard (17-18 februarie
2014)

Lansarea campaniei nationale de informare si
congtientizare cu tema ,,Tinerii voteaza-Tinerii
conteaza”, cofinantata prin Programul Comisiei
Europene ,,Tineret in Actiune” si organizatda de
Consiliul Tineretului din Romania in parteneriat
cu Autoritatea Electoralda Permanentd (18
februarie 2014)

Seminarul juridic la nivel inalt organizat de
Equinet — Reteaua Europeand a Organismelor
de Egalitate in colaborare cu Comisia
Europeana (18-19 februarie 2014)

Intilnirea  Grupului de lucru privind
elementele strategice a planurilor nationale de
actiune prin punerea in aplicare a principiilor
directoare a Organizatiei Natiunile Unite privind
drepturile omului si mediul de afaceri
organizatd de Consiliul ONU pentru Drepturile
Omului (20 februarie 2014)

Reuniunea pregatitoare, a celei de-a 110-a
sesiuni a Comitetului Drepturilor Omului,
privind criteriile si metodele ce trebuie adoptate
de institutiile nationale de drepturile omului la
elaborarea unui punct de vedere oficial pentru
rapoartele periodice pe problematica drepturilor
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omului inaintate in cadrul procesului de
Revizuire Periodicd Universala (27-28
februarie 2014)

Adunarea Generald a Paneurope Swiss si
prezentarea raportului pe douazeci de ani (1- 2
martie 2014)

Prima intdlnire a expertilor privind
Programul ,,Copii si tineri aflati in situatii de
risc si initiative locale si regionale pentru
reducerea 1inegalitatilor nationale si pentru
promovarea incluziunii sociale” finantat prin
intermediul Mecanismului Financiar al Spatiului
Economic  European  (Granturile  SEE)
2009-2014, organizata de Fondul Roman de
Dezvoltare Sociala in parteneriat cu EEA Gtants
Iceland, Liechtestein, Norway si Consiliul
National de Combatere a Discriminarii (4 martie
2014)

Conferinta de lansare a studiului Agentiei
pentru  Drepturi Fundamentale cu tema
,Violenta Tmpotriva femeii din Uniunea
Europeana: Abuzul de acasa, de la servici, in
public si online”, organizatd sub auspiciile
presedintiet  Greciei in  cooperare  cu
Secretariatul General al Consiliului Uniunii
Europene (5 martie 2014)

Sesiunea de comunicari stiintifice cu tema
»Caracterul regimurilor politice roménesti In
epoca contemporana si problematica drepturilor
omului consfintite in constitutie” organizata de
Universitatea Crestind ,,Dimitrie Cantemir”
Bucuresti, Institutul International pentru
Drepturile Omului impreund cu Institutul de
Stiinte Politice si Relatii Internationale si
Institutul de Cercetari  Juridice ,,Andrei
Radulescu” ale Academiei Roméne si 1In
parteneriat cu Editura Universul Juridic si
Revista de Drept Public (6 martie 2014)

Sesiunea omagiala ,,Sase decenii de cercetare
stiintificd in domeniul dreptului — Traditie si
perspectiva 1n stiinta juridicA romaneasca”,
organizatd de Academia Romand — Institutul de
Cercetari Juridice ,,Acad. Andrei Radulescu” (6
martie 2014)

Sesiunea anuald de comunicdri stiintifice cu
tema “Doctrina juridicd romaneascd: intre
traditie si reforme” organizata de Institutul de
Cercetari Juridice ,,Acad. Andrei Radulescu” al
Academiei Romane (7 martie 2014)

Conferinta nationald cu tema ,,Semnificatia
informatiei in viata politico-diplomaticd si
publicd. Administratorul informatiei iIn Romania
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ultimului secol (1914-2014), organizatd de
Centrul de Cercetari Stiintifice Interdisciplinare
»2Dumitru Staniloae” al Universitatii ,,Valahia”
din Targoviste, Academia de Politie ,,Alexandru
Ioan Cuza” 1in parteneriat cu Academia
Romana-Institutul National pentru Studiul
Totalitarismului, Universitatea ,,Ovidius” din
Constanta si Fundatia Ecumenicd ,,Pro Axe
Mundi” (11 martie 2014)

Conferinta dedicata procesului de
monitorizare a modului in care este
implementatd ~ Conventia ~ ONU  privind
drepturile  persoanelor cu dizabilitdti  si
realizarea unei raportari eficiente catre

Comitetul ONU, organizatd de Comisia de
Drepturile Omului din Irlanda de Nord si
Reteaua Europeand de Institutii Nationale
pentru Drepturile Omului cu suportul Oficiului
Inaltului Comisar ONU pentru Drepturile
Omului (13-15 martie 2014)

Conferinta cu tema “Punerea in executare a
hotararilor Curtii  Europene a Drepturilor
Omului in materie de conditii de detentie”,
organizatd de Institutul National al Magistraturii
in parteneriat cu Ministerul Afacerilor Externe
si Consiliul Europei (17-18 martie 2014)

Campania ,,Diversitatea ne da putere
organizatd de Fundatia Adolescenta si Colegiul
National ,,Mihai Viteazu” din Ploiesti in cadrul
sdptdmanii europene de actiune Iimpotriva
rasismului (17-25 martie 2014)

Seara de Gala a Francofoniei organizatd la
Ateneul Roman de Ministerul Afacerilor
Externe si Camera Deputatilor in cooperare cu
Ministerul Culturii si Grupul Ambasadelor,
Delegatiilor si Institutiilor Francofone din
Romania  (GADIF) cu ocazia Zilei
Internationale a Francofoniei (20 martie 2014)

Conferinta internationald cu tema ,,25 years
later: Building an  efficient  public
administration-Best practices and challenges”
organizatd de Institutul Polonez din Bucuresti,
Ambasada Marii Britanii la Bucuresti si Scoala
Nationala de Studii Politice si Administrative,
Facultatea de Administratie Publicd (20 martie
2014)

Conferinta internationald cu tema ‘“Noua
legislatie penald-etapd importantd in dezvoltarea
dreptului roman” organizata de Institutul de
Cercetari Juridice ,,Acad. Andrei Radulescu” al
Academiei Romane in parteneriat cu Asociatia
Romana de Stiinte Penale si1 Uniunea Juristilor din
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Romaénia si Publicatia ,,Dreptul” (21 martie 2014)
Forumul cu tematicile: ,,Apa si energie,
vreme si clima — implicarea tinerilor pentru un
viitor sustenabil” si ,Padurile Roméaniei,
incotro?” organizat cu prilejul celebrarii Zilei
Mondiale a Padurilor (21 martie), Ziua
Mondiala a Apei (22 martie) si Ziua Mondiala a
Meteorologiei (23 martie) de Academia de
Stiinte ~ Agricole si  Silvice ,,Gheorghe
Ionescu-Sisesti”, Fundatia Grupul de Initiativa
Ecologica si Dezvoltare Durabild, Administratia
Nationald de Meteorologie (21 martie 2014)
Conferinta regionala pentru FEuropa a
Adunarii Parlamentare a Francofoniei (APF),
organizatd de Parlamentul Romaniei Camera
Deputatilor, cu participarea  delegatiilor
parlamentare din statele Europene, in cooperare
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cu APF (21-24 martie 2014)

Conferinta cu tema ,,Identitatea europeand la
proba crizei economice”, organizatd de Scoala
Nationald de Studii Politice si Administrative,
Facultatea de Administratie Publicd cu
participarea Excelentei Sale Doamna Kalliopi
Avraam, Ambasador al Republicii Cipru in
Romania (24 martie 2014)

Dezbaterea proiectului de lege privind
exercitarea profesiei de bond in cadrul sedintei
comune a Subcomisiei pentru egalitate de
tratament si nediscriminare din cadrul Comisiei
pentru drepturile omului, culte si problemele
minoritatilor nationale si Subcomisia pentru
protectia copilului din cadrul Comisiei pentru
muncd si  protectie sociala din Camera
Deputatilor (31 martie 2014)
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